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COSTA RICA

§1
I. SOURCES OF LAW

§1.1
A. What are the primary constitutional provisions,

statutes and regulations related to employment?

The following are the main sources of law relatedmployment in Costa Rica.

§ 1.1(a)
Constitutional Provisions

Most of the constitutional rights included in thesta Rican Constitution are applicable
to employment as they are basic rights of all iihlials. For instance, Article 33 states
that all humans are equal before the law and tbadiscrimination affecting human

dignity is allowed. Although this is a general psion, it is applicable to labor-related

matters. In addition, Article 50 of the Constitutionandates that the government is
obliged to procure the highest level of wellnesagall the country’s inhabitants by

organizing and stimulating production and the naggiropriate distribution of wealth. In

both cases, even though these are very generakjmms; they are fully applicable to

employment.

There are also specific constitutional articleg tn@ applicable to employment, such as
the following:
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e Article 56 states that labor is a basic constinaloright of all individuals and

that working is an obligation of all individualswards society. This article also
imposes an obligation on the government to lookrdfte existence of as many
sources of labor as possible. It further requinesgovernment to procure honest
and useful occupations for everyone, and mandatgsall individuals must be

duly paid. This article also guarantees that lafioall not become a sort of
merchandise. In addition, it mandates that everysriece to choose his or her
occupation or work, and that the Government muatayiee this freedom.

e Article 57 establishes that everyone is entitleddoeive at least a minimum

wage that is periodically established by the cqoesling authorities. Such
minimum wage must be sufficient as to guaranteertin level of wellness and
a dignifying existence. This provision also mandateat under identical
conditions payment must be the same for all indiald.

e Article 58 indicates that the ordinary daily stsfiall not exceed eight hours per

day and 48 hours per week. It also stipulatestti@hight shift shall not exceed
six hours per day and 36 hours per week. Pursoathig article, overtime must
be paid at a rate equal to an additional 50% ahargt salary. All of the above is
subject to legally established exceptions.

e Article 59 states that all workers shall be entitte at least one day of rest for
each six consecutive days of labor. Workers recaivaual paid vacations that
shall be of at least two weeks for each 50 week®ofinuous labor.

e Article 60 states that all workers have the righinicorporate and/or to be part of
unions. Foreign citizens are not allowed to beatiows or to have any authority
within such unions.

e Article 61 guarantees that all workers have thhatrig strike and that employers
have the right to lockouts, with exception of seelses in which public services
are being rendered.

e Article 62 indicates that all collective bargainiagreements shall have the same

force as the law.

e Article 63 establishes the right of all workersnt@rated without just cause to

receive indemnification.

e Article 64 stipulates that the government must supphe creation of

cooperatives as a way of promoting better condition workers.

e Article 65 orders the government to promote thestmiction of popular housing

to help the worker put together his family assets.
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§ 1.1(b)

Article 66 establishes that employers must adoptnatessary measures to

guarantee proper health and hygiene conditiornseatvorkplace.

Article 67 obligates the Government to look afthe ttechnical and cultural

training and education of all workers.

Article 68 indicates that no discrimination withspect to salary, benefits or any
other labor conditions shall be made among workdosvever, under the same
conditions, Costa Rican workers shall have prefsr@ver foreign citizens.
Article 69 states that all sharecropping agreememnist be duly regulated so as
to guarantee a rational exploitation of soil arfaia distribution of the resulting
products between croppers and the property owners.

Article 70 establishes the creation and implemémabf courts specializing in

labor-related issues.

Article 71 states that women and minors shall ispeaxial protection with regard

to their work.

Article 72 indicates that the Government must keep support a permanent

technical protection system for individuals invalnily unemployed and will
attempt to procure them employment.

Article 73 orders the creation of Social Securttyfavor of all workers and

entrusts its administration in the Costa Rican &@dgecurity Agency (CCSS).

Article 74 states that all of the above rights arive waived.

Legal Provisions

The most important laws that are applicable to egmpkent are the following:

Labor Code, which establishes the general rulesrgawg all labor relationships.
Statute of the Civil Service, which governs theolabelationship between the
Government’s Executive Power and its employees.

Statute of Service of Congress, which governs #rl relationship between

Congress and its employees.

Statute of Judicial Service, which governs the latmationship between the

Government’s Judicial Power and its workers.
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§ 1.1(c)

Statute of the Foreign Affairs Services, which gmgethe labor relationship

between the Ministry of Foreign affairs and its émgpes.

Law for Equal Opportunities for Disabled People.

Law for Worker’s Protection, which establishes th&es for the administration

of retirement plans.

Framework Law of the Ministry of Labor.

Law for Prohibition of all Types of Labor-RelatedsBrimination.
Prohibition of Labor-Related Discrimination.

Law of Salaries for the Public Administration.

Law of Labor-Related Risks.

General Law of Health.

Law on Tipping (containing the rules for paymenttipk to restaurant waiters

and waitresses).

Administrative Provisions

Administrative provisions are issued by the ExeaifPower (President and Ministers).
The following administrative provisions are mostequently applied to labor
relationships:

Decrees establishing Minimum Wages (updated evermenths);
Decrees establishing raises in salaries for Pubicvers (updated every six
months);

Instructions for the National Direction of Laborspection of the Ministry of

Labor to attend denunciations;

Regulations of the Statute of the Civil Service;
Regulations of the Law for Equal Opportunities Basabled People;

Regulations for granting studying subsidies for-paying workers of the Risks

of Labor Regime;

Regulations to the Law of Christmas Bonuses ind@eiNCompanies;
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e Regulations for Women’s Nighttime Labor;

e Regulations for the Internal Policies on Labor Refeships and Conditions in

Workplaces;

e Regulations to the Law of Tipping;

e Regulations to Article 148 of the Labor Code;

e Regulations of the National Salaries Council;

¢ Regulations for Collective Bargaining Agreementgdtation;

e Regulations for Temporary Working Permits for FgreCitizens;

e Regulations for the Registration of Companies hkefommigration and the

Migration Regulations for their Personnel;

e Regulations for the Law of Labor-Related Risks;

e Regulations of the Labor Health Commissions;

e Regulations of Labor Health Departments or Bureaus;

e Regulations on Emergency Ladders;

e Regulations for the Control of Noises and Vibrasion

e Regulations on Industrial Hygiene;

e Regulations on Construction Safety;

e Regulations on Labor Conditions and Labor HealtBus Drivers;

e Regulations for the Organization and Services efLthbor Inspection; and

e Regulations on Security and Hygiene at the Worlglac

§ 1.1(d)
International Treaties
As a member of the International Labour Organiza{itO), Costa Rica has ratified the

international treaties listed in § 1.2 below and hdopted them as part of Costa Rica’s
internal regulations.
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§ 1.1(e)
Case Law

Case law from the Second Chamber of the Supremet @od from the Superior Labor
Court of Appeals is a very important source of fal@av principles as it provides the
interpretation of ambiguous legal provisions. Notwianding the above, it must be noted
that despite its important weight at the time jielgeke decisions, such case law has no
legally binding effect.

The legal system in Costa Rica is based on legaigions; hence cases are resolved, not
based on previous cases, but on what the law atgsil Case law helps the parties
involved in a conflict, including the Judge, intepthe law in accordance with the
applicable legal principles. However, case law cldange at any time and is not
necessarily binding. Thus, very similar cases camdsolved differently depending on
their particular circumstances. Nevertheless, titva does not mean that case law is not
an important source of law.

It is also important to mention that case law frdma Constitutional Supreme Court is
also an important source of law as it is binding dt individuals and not only has the
authority of establishing new binding rules of npieetation of legal provisions, but also
of reforming or even repealing legal principleshié Constitutional Supreme Court shall
consider them unconstitutional.

§1.2
B. What international treaties apply to employment?

As mentioned above, Costa Rica is a member oflt®ednd, as such, has adopted most
of the ILO’s international treaties. Among theseaties, the following are the most
important and the most frequently applied:

e International Treaty on Hours of Labor (C1);

¢ International Treaty on Unemployment Indemnificaiqshipwrecks) (C8);
e International Treaty on Association Rights (agtierg) (C11);

e International Treaty on Weekly Rest (industry) (14

e International Treaty on Medical Examination of Miadsea labor) (C16);

e International Treaty on the Methods for the Estishent of Minimum Wages
(C26);

e International Treaty on Forced Labor (C29);
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e International Treaty on Women'’s Underground Laltet5);
e International Treaties on Labor Inspection (C81);

e International Treaty on Syndic Freedom and the detmin of the Right of
Syndicalism (C87);

e International Treaty on the Service of Employme&I8g);

e International Treaty (revised) on Nighttime Labmofmen) (C89);

e International Treaty on Nighttime Labor of Minoisdustry) (C90);

e International Treaty on Crew Lodging (C92);

e International Treaty on Labor Clauses (C94);

e International Treaty on the Protection of Salar93§;

¢ International Treaty on the Right of Syndicalisnd &vllective Negotiations (C98);

e International Treaty on the Methods to Establismimium Wages (agriculture)
(C99);

e International Treaty for Equal Remuneration (C100);

e International Treaty on Paid Vacations (agriculy&101);

e International Treaty on Social Security (C102);

e International Treaty for the Eradication of Fort¢edor (C105);

¢ International Treaty on Weekly Rest (commerce dfides) (C106);
¢ International Treaty on Native Populations and @(€107);

e International Treaty on Discrimination (C111);

e International Treaty on Minimum Age (fishermen) (@2J;

e International Treaty on Medical Examination forhgsmen (C113);
¢ International Treaty on Fishermen Enrollment Agreat{(C114);

e International Treaty on Social Policies (C117);

International Treaty on Hygiene (commerce and effjqC120);
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e International Treaties on Employment Policies (9122
e International Treaty on Maximum Weight (C127);
e International Treaty on Labor Inspection (agrictgdu(C129);

e International Treaty on Medical Assistance and [Booical Benefits for
Sickness (C130);

e International Treaty on the Establishment of MinimWages (C131);
e International Treaty for the Prevention of Accide(geamen) (C134);
e International Treaty on Workers’ Representatives3®);

e International Treaty on Port Labor (C137);

e International Treaty on Minimum Age (C138);

e International Treaty on Rural Workers’ Organizai¢@141);

e International Treaty on Tripartite Consultation 43},

e International Treaty on Employment Continuity (C}x45

e International Treaty on Merchant Navy (C147);

e International Treaty on Labor Environment (C148);

e International Treaty on Labor Administration (C150)

e International Treaty on Professional Rehabilitateomd Employment (disabled
people) (C159);

e International Treaty on Labor Statistics (C160);
e International Treaty on Native and Tribal Populasi¢C169); and

e International Treaty on the Worst Kinds of Childfemployment (C182).
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§1.3
C. What are the primary mechanisms for

enforcement?

Although it is not a legal requirement, employegpidally invoke administrative
proceedings before the Ministry of Labor, whoseesplrpose is trying to reach a
settlement between the parties, before taking tbenflicts to court. In these cases,
although the parties will be summoned and a heasifigoe held, if any party fails to
appear, or if no settlement is reached, therebgilho consequences. On the contrary, if a
settlement is reached, it will have binding anéfieffect on the matter.

Enforcement of employment-related provisions cao &le achieved through a lawsuit,
which does not require a prior hearing at the Migi®f Labor and is resolved by a
specialized Labor Court.

If the case is submitted to a Labor Court, theroatinary lawsuit has to be filed. The
judge, after considering the evidence, resolvesctmdlict by the means of a definitive
and mandatory court ruling.

Labor-related rights may also be enforced throughcitiation and/or arbitration.
However, the effectiveness of such proceedings rdEpedirectly on the parties’
willingness to resolve the case through such piiogs.

§1.4
D. What are the primary means for resolving disputes

between employees and employers?

When a conflict arises between an employer andngmiayee and both parties agree to
resolve it without going to Court, they generaltilize conciliation.

In conciliation, the parties may either resolve iHgie privately by signing an agreement,
or may request the Ministry of Labor or any authed Conflict Resolution Center to
start conciliation proceedings. Such a request begubmitted jointly or by one of the
parties, and the other party will be summoned tendt a hearing. The advantage of
resolving a conflict before the Ministry of Labor @ legally recognized Conflict
Resolution Center is that the settlement is defmiand has the same force and effect as
a court ruling. Therefore, if one of the partieseslmot comply, the other is entitled to
require the enforcement of the agreement at a cbdaiwv in relatively short and simple
proceedings.

It is important to mention that even after a jualiciawsuit has been initiated and
regardless of the stage of the litigation, the ipartan resolve their dispute through
conciliation. Indeed, after the initiation of ardorary judicial procedure, the judge will
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schedule a special hearing to promote conciliatietwveen the parties. Such a hearing is
part of the normal proceedings. Nevertheless, évbe parties do not settle during such
a hearing, the possibility of settling the casé alivays be there.

Finally, the parties may also decide to submit¢ase to the decision of an arbitration
board. The decision of the board will result in antiatory and definitive resolution of
the case. However, as mentioned before, the eftewss of an arbitration process will
depend on both parties agreeing to submit thetoasitration.

§1.5
E. What are the definitions of employee, employer,

independent contractor, and contingent worker?

Article 2 of the Labor Code definesnployeras “any person or corporate entity, private
or public, that employs the services of anotherobothers, based on an express or
implied labor contract, written or verbal, indivalwr collective.”

Employeeis defined by Article 4 of the Labor Code as “gw®rson who gives another
person or entity his material, intellectual or miaiéntellectual services, based on an
express or implied labor contract, written or vérbadividual or collective.”

Concerning the terrmdependent contractpthere is no definition in Costa Rican law.
Therefore, in order to differentiate between an leyge and an independent contractor,
it is necessary to analyze the labor relationship.

With regards ta@ontingent workersCosta Rican law does not include such a term.tWha
is possible under Costa Rican labor law is to bwmeone as an employee to perform
certain specific tasks or to work for a certain amtoof time. Upon completion of said
tasks or upon expiration of the term of the corfrde employment relationship can be
deemed as terminated; unless, regardless of wieaicdntract states, the employee
continues rendering services to the same employerhich case the relationship tends to
turn into a common employment relationship for alimited amount of time.

Article 18 of the Labor Code states that “Indivitlladoor contract, or whichever way it is
actually called, is any of such in which a persommits to give another person or entity
his services or to undertake a piece of work, upgdemanent dependency and immediate
or delegated direction of such other entity or persand in exchange for a payment of
any kind or form.”

From these legal foundations, local case law unaungty finds that there are three basic
elements in a labor relationship. These elememscarcial in determining whether the
link between the parties is of the labor kind, @hds subject to all stipulations and
protections of the Labor Code, or of a nonlabordkisolely governed by ordinary and
nonprotectionist civil regulations. The three badements are:
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1. the service must be rendered personally;
2. such service must be paid for; and

3. the service must be rendered under subordinafithrrespect to the employer.

Among these elements, subordination is considdredrain and essential factor for the
determination of the presence of an employment-tyggationship. The other two
elements may be present and yet not necessarily timp application of labor law.

With regards to the first element of personallydened service, a contractual relationship
cannot be considered as a labor relationship ifstreice is not provided personally by
the individual hired. The individual that has bdared is the only one authorized to
render the corresponding services and cannot [stitsued.

§ 1.5(a)
Personally Rendered Service

In a labor relationship, the party receiving theviees is not only interested in the
provision of the serviceper se but also in the personal capacities of a specific
individual. Local case law has clearly stated #ratmportant factor weighing against the
existence of a labor relationship would be the d&e of services being rendered by
parties other than the one signing the agreemdst, A the party being hired has the
right to determine which specific individual or imaluals will actually provide the
services, it is likely for the relationship to beiadependent contractor relationship rather
than an employment relationship.

Local courts have even found that once the pogygilof substitution exists and has
actually occurred, it is not necessary to deterrifitiee other elements that create a labor
relationship are present as the absence of thedpal service” element is considered
sufficient to rule out the application of labor law

The above does not mean that a labor relationstiippevavoided by solely indicating in
the agreement between the parties that the serwaes be performed by other
individuals. Such a fact must be confirmed in tlag-tb-day reality of the services
rendered. As such, services must be performed égahtracting party or by any other
individual selected for those purposes, if theaepent meets the criteria established in
the contract.

§ 1.5(b)
Payment

With regards to the payment element, for the ratetiip to be considered of the labor-
type, the service provider must be compensatetisowork. Payment in an employment
relationship can be calculated by unit of time,tégk or by piece of work. Payment can
be made in currency and/or in kind. Participation éarnings or profits, sales or
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collections from the employer is also possible. étghweless, this is not an element that
will clearly make a difference between an employnrefationship and an independent
contractor relationship.

§ 1.5(c)
Subordination

As indicated above, the subordination elementastiiird element differentiating a labor
relationship from an independent contractor retesiop. This element is considered
essential to the existence of a labor relationahip is defined as the condition in which
the employee’s autonomy is limited with regardsh® provision of the services. Due to
the written or oral agreement with the employechslimitation comes from the capacity
of the employer to guide the employee’s activittesgive orders to the employee and to
unilaterally change some of the terms and conditmfrthe labor agreement.

Subordination is considered an actual dependenngitton created by the employer’s
right to direct and give orders, and the consequbhgation by the employee to follow
such orders and submit to the employer’s will. Hogre for subordination to exist, it is
not sufficient to detect the possibility of givioegders, since the right to give them and to
replace, at-will, the individual providing the smms is also considered necessary by
local courts in order to confirm the existencelu$ telement.

Subordination also includes the ability of the eoypl to discipline the employee in
cases of bad performance or misbehavior. Basidaikyemployer is capable of imposing
direct orders and penalties when orders are ndbwed. This inquiry is often
ambiguous, since a nonlabor relationship oftermadlthe contracting party to establish
guidelines as to how the services will be providddwever, while such guidelines may
exist in the nonlabor relationship, there is n@dirsupervision or disciplinary regime for
the individuals providing the service.

For example, the obligation of reporting on howk$aBave been completed does not by
itself create a subordination regime. Instead, dioky of providing essential information
could also be present in a nonlabor relationshipaaserformance obligation. If in
addition to this obligation of information, the pmmance of the services is controlled by
the service receiver with regards to the actualmeaif undertaking the work activities
(and not only to their quality), the relationshiplikely be considered as a labor-type.

What is also accepted and not considered to ceektigor relationship is when the party
contracting the services is merely coordinating #mivities (instead of directly

controlling how such services are rendered). Ithsases of coordination, the link of the
service provider to the recipient company’s comrnagractivities does not entail direct
involvement with how the services are provided.tdad, this is a specific “business
program” in which the services are introduced ameans for the completion of such
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program. Coordination must not exclude the autonahyhe service provider with
respect to the choice of the specific means or$arsed for performing the services.

With respect to schedules, subordination exists @&uch schedules can be agreed upon
by the parties. However, once they have been sahapservice provider cannot change
them unilaterally and must comply with them as ioadly agreed.

It is also important to bear in mind that recergecaw has allowed lifting the corporate
veil to reveal the existence of co-employers wrejamtly liable before employees and

entities related with labor issues, such as théaS8ecurity Agency (CCSS). There have
been cases in which companies outsourcing theiicesr have been proven to give direct
orders to their subcontractors’ employees. In theases, Costa Rican courts have
recently ruled — contrary to what had been traddity considered — that the recipient

of the services must be considered a co-employarirghthe same liabilities that the

contractor has before its own employees. This Ifes l@ppened in cases in which the
company acting as employer is a subsidiary of eidorcompany and it is proven that the
employees receive direct orders from the paremaration.

In general terms, there are elements that can tbedirced in the contract (and to be
effective, should be present in the actual proniseb the services over time) to try to
characterize the services as not being providedh witbordination. For example,
subordination will not be found if the service picer:

e works on his or her own;
e Dbears the risks associated with his activities;

e s liable before the law for any illegal actions be she may incur in while

providing the services;

e pays his or her own social security, taxes, etc.;

e hires his or her own employees, if any;

e works independently for another employer;

e has the capacity of selecting a replacement fordritmer;

e provides the services in a place or places not sapby the service receiver; or

e does not get necessary instruments, tools or raégdrom the service receiver.

Further, although by themselves, their existencenamexistence will not rule out or
imply the appearance of a labor relationship, tileding elements would be evaluated
by a local Court of Law when evaluating the exisgenf an employment relationship:

Excerpt fromThe Littler Mendelson Guide to International Emptent and Labor Law, 2nd EGompilation ©2010
Littler Mendelson, P.C. Chapter ©2010 Lang & Asalda. Published by LexisNexis. Used under license. 13



e exclusivity (as opposed to the possibility of pbag services for other parties);
e place of work under employer’s control;

e periodic and fixed payment;

e submission to hourly shifts and schedules;

o the worker’s/employee’s ability to accept or rejemtdering specific services;

e provision by the employer of the material and peasaneans needed to perform

the services;

e registration before the Costa Rican Social Secéggncy; and

e the length and continuity of the service relatiopsh

§1.6
F. What are the most important characteristics of the

legal culture relating to employment?

The main characteristic of the Costa Rican legatesy is that it is very protective of
employees. This protection stems from the factth@employee is usually the weaker of
both parties within the labor relationship. Prolyatiie two most important principles
slanting the law in favor of the employee are thimgple of “reality contract” (also
known as “supremacy of reality”), and the princigi®wn as In dubio pro operarid.

Under thereality contract principle, any terms or conditions governing tladdr
relationship, as long as they are more favorabletlfie employee, become part of the
relationship and shall be considered as the trmelitons over any that may have been
agreed upon in writing. Simply, all rules in a lalbelationship are be interpreted in favor
of the employeei.e., real work schedules versus contractually agmeedk schedules;
actually paid salaries and compensations versusaainally agreed compensation; etc.).

Under the above indicated principle, neither a r@mts contents, nor how it is labeled by
the parties, are important. Labor Courts find thatployers frequently use several
mechanisms to avoid the application of labor lawing the contract the appearance of a
nonlabor matter. In the end, what matters is whatadly happens in practice.

Under the second principlei dubio pro operari®), judges and courts of law are
obliged to resolve any issue in favor of the empéyin consequence, if in a conflict the
employee makes a statement and the employer st@tepposite, the judge must rule in
favor of the worker, as long as there is no otlemtradictory categorical proof. Further,
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even in the event of both parties filing evidentsupport of their positions, if there is no
doubt of the legitimacy of the evidence, the judgsest rule in favor of the employee.

Finally, Costa Rica may be considered as a noatitig-oriented society. With respect to
labor disputes, this generalized attitude, in aoldlito the fact that labor lawsuits take
very long to be resolved and the existence of diation, reduce the occurrence of
litigation.

§2
I1. HIRING

§2.1
A. Must a foreign employer set up a local entity to

employ local workers, and if so what are the
requirements?

No, it is not necessary for a foreign employerdbiugp a local entity in order to hire local
workers. However, it is advisable to do so in ortteshield the parent company from
liability related to any labor-related responsti®s or obligations. Further, from a
practical standpoint, the creation and use of alleatity is much easier and is strongly
advised.

Absent a local entity, the employer can still sptasbranch in Costa Rica. For such
purposes, several requirements must be fulfilleddoordance with Article 226 of the
Code of Commerce. Nevertheless, if the companytisnerested in setting up a branch,
another option is to grant and register a poweattifrney for an individual to represent
the foreign company in Costa Rica. By fulfillingetihequirements established in Article
232 of the Code of Commerce, the holder of the pogfeattorney will be able to
represent the foreign employer in all necessarycgwdings and may become an
employer and hire people.

If the foreign employer does decide to set up alleatity to serve as a local employer,
that can be done quite easily. First, the foreigmpleyer must decide whether the
structure of the local entity shall be of &dtiedad Anoniniaor of a “Sociedad de
Responsabilidad Limitadaln the Sociedad AnoniméS.A.) the positions of President,
Secretary and Treasurer are legally mandatory amst ive occupied by three different
individuals. Therefore, the S.A. must have a BaHrDirectors of at least three members,
as well as one Comptroller, who must not hold aoyers of attorney on behalf of the
company.

The Sociedad de Responsabilidad Limita@aR.L., ‘Limitada” or “Ltda.”) is a simpler
structure than th8ociedad Anénimand, in most cases, when its legal treatment has ga

Excerpt fromThe Littler Mendelson Guide to International Emptent and Labor Law, 2nd EGompilation ©2010
Littler Mendelson, P.C. Chapter ©2010 Lang & Asalda. Published by LexisNexis. Used under license. 15



on concepts or does not regulate them at alllstdp such gaps from the much broader
regulations of thésociedad An6nim&S.R.L.’s are generally used if any of their spkci
features are appealing to the investor, primaiity): shares cannot be transferred to
nonshareholders without the previous express corsfethe other shareholders, who
have a right of first refusal to purchase them; gy they require, for their
administration, no more than one individual (mampg€his is an especially appealing
structure for situations in which the investor does want to use and register (thereby
making public) the names of additional individuadorm part of what in the S.A. would
be called a Board of Directors.

§2.2
B. What rules apply to the employment of foreign

nationals?

There are no special employment rules applicabl@rtign citizens. Foreign nationals
are entitled to exactly the same rights and beneig local employees. The only
requirement for the employment of a foreign natioedor the employee to have a legal
migratory status that allows him or her to workGpnsta Rica. In order to obtain such
status, the worker must obtain a working permitrfrthe Costa Rican immigration

authorities. In order to obtain such permit, themmaquirement that the worker will be
asked for (among others) is to have a labor agreemeh a local company. If the

worker has not been hired to work in Costa Rioca,p#rmit will not be granted.

It is also important to advise that in the casesashpanies who constantly bring foreign
citizens to work in Costa Rica, it is highly recoemded to comply with the “Company

Recognition” proceedings. This regime allows conipaminder certain categories to be
granted a special authorization to obtain residgendor its foreign employees. After

complying with this proceeding, the residency v# linked with the company. This

makes obtaining a working permit a much simplecpealing.

§2.3
C. What rules apply to background checks?

Under Costa Rican law there are no limitations iftittng an employer from asking for
background checks or criminal records certificgesr to hiring someone. However, the
decision not to hire a certain individual cannotbased on the individual's background
as this can be considered an act of discrimination.

In Costa Rica, criminal record certificates onlypwhif the applicant has been convicted
of a felony. The only freedom or right limited bycaminal ruling is the right of to move

freely within the Costa Rican territory and outibfConsequently, refusing to hire an
individual due to a criminal conviction may be impeeted as an illegal imposition of an
extra punishment. In sum, the criminal backgrouhdc& can help an employer decide
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whether or not it wants to hire a certain indivigluaut it cannot be the only justification
for not hiring that person.

Another important issue to consider is the fact tianinal record certificates are only
issued to the individual whose background is beergified. That considerably limits the
ability of the employer to obtain the backgrouneats.

Finally, it is also important to mention that ipeeviously convicted employee provides a
forged background certificate showing no criminetard, the employer is entitled to
terminate such employee without sustaining any kafdliability. However, such
termination will not be based on the existencerohioal records but on the employee
having provided false information to the employethe time of hiring.

§2.4
D. What rules apply to medical examinations or

health-related tests?

Just as with background checks, an employer camestqnedical examinations, either
for the purposes of hiring someone or during thmdarelationship. However, refusing
such examination cannot be the sole cause foringfis hire someone. Also, depending
on the circumstances, an employee could be pedafize or she does not comply with
a medical examination requirement by the employeitas his or her obligation to
submit to medical examination when the employeuireg it; however, each case has to
be analyzed individually in order to determine whaid of penalty or sanction is
applicable

With medical examinations, as with background chedkthe employee provides the
employer with false medical information prior toifg hired, the employer is entitled to
terminate the employee without liability for theopision of false information. This is
especially true if it is later proven that the eaygle had a condition prohibiting his or her
ability to duly perform employment duties.

§2.5
E. May an employer require drug and alcohol testing?

The employer may require drug and alcohol testsvé¥er, as in the cases mentioned
above, the refusal of an employee to take such testnot substantiate termination.

The employer would be entitled to terminate an eyge if it is proven that such

individual provided false information about drugdaacohol use. Further, the employer
is entitled to terminate an employee without ligpilf the employee is caught working

under the influence of alcohol or of any othergdésubstance.
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§2.6
F. Are there mandated preferences in hiring?

As mentioned in 8§ 1.1(a) above, Article 68 of thesta Rican Constitution states that
under equal circumstances Costa Rican workers lsbateferred.

§2.7
G. Are there mandated sources for recruiting

employees, such as local labor authorities, agencies,
or to recruit from within an existing workforce
preference in hiring?

There are no mandated sources for recruiting emspkyThe only rule is that, under
equal conditions, hiring of Costa Rican workers tmpievail over hiring of foreign
workers.

§2.8
H. Are there requirements to advertise or post

openings in particular places?

There are no such requirements in Costa Rica.

§2.9
I. Are there restrictions on filling openings with

contingent workers?

As mentioned before in § 1.5, Costa Rican labor daes not define the term contingent
worker; however, to fill an opening, an employeuldohire someone as an employee to
perform certain specific tasks or to work for liedtamount of time, as long as it is for
less than one year.

§2.10
J. What are the consequences of misclassifying a

worker as an independent contractor, contingent
worker, or temporary worker?

When a worker is misclassified as an independemtractor instead of as an employee,
there may be four main consequences:
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1. The employer may be forced to retroactively fay CCSS (Costa Rican Social
Security Agency) all payments that were not madeinduthe contractual
relationship between the recipient of the servarabthe services provider.

2. The employer may be forced to pay the incomedakat the employer was
supposed to withhold from the employee’s salary.

3. The employer may be compelled to retroactively the employee all unpaid
labor- related benefits, such as vacations ands@hais bonuses, among others.

4. Upon termination, the employer would be obligegpay severance and to give
notice (or pay in lieu of notice) if terminationahd be without just cause.

Concerning contingent workers, as mentioned abGesta Rican law does not include
such type of employment.

With regards to temporary workers, mislabeling er@aent worker as a temporary one
should make no difference as both have the sarmésriflotwithstanding, under Costa

Rican labor law, someone who has been hired amporary worker must be considered

a permanent worker after a year of working forghme employer, regardless of what the
written contract states.

§3
III. EMPLOYMENT CONTRACTS

§3.1
A. Are written employment contracts required for

certain employees?

With the exceptions included in Article 22 of thelor Code (agricultural workers,
domestic workers, temporary workers and workeredhifor a specific task) labor
agreements must be executed in writing. Furthes, also appropriate to make sure that
such written agreements reflect the real termscanditions of the labor relationship so
that none of the parties may prove otherwise. Sheedity supersedes any written or
verbal agreement, in order to avoid any possilaleillty, the written agreement must be
clear enough as for any of the parties to undetdsédiany time what the actual conditions
of employment are. Further, if such conditions #$thochange over time, it is
recommended to document such changes in writing.dlso advisable for both parties to
sign the records proving their acknowledgementao@ptance of the modifications.

Finally, although the Labor Code requires most ladmmtracts to be written, in the case
they are not, the labor relationship will still deemed to exist.
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§3.2
B. Are there certain essential terms in employment

contracts?

Article 24 of the Labor Code establishes the basmuired elements for all labor
agreements. These elements are:

1. first and last names, citizenship, age, gendarjtal status and full addresses of
the parties;
2. 1.D. numbers of both parties;

3. if the employee shall be forced to move by reashis or her employment to
another location, the new domicile must be clesdycated;

4. term of the contract or, if it is for an indefenperiod of time, indication of such
circumstance;

5. information concerning the shifts during whidte temployee will be rendering
his or her services;

6. salary and terms of payment;

7. place or places in which the employee will béigalted to render his or her
services;

8. any other stipulations the parties may haveesjupon;
9. the date and place of execution of the conteaut;

10. signatures of both parties.

§3.3
C. In what language(s) must employment contracts be
written?

The Costa Rican Constitution establishes that Spaisi the official language in Costa
Rica. Consequently, labor case law and practiceifsgdly indicate that all labor
contracts must be written in Spanish.

§3.4
D. What rules exist relating to the duration of

employment contracts?

The duration of labor agreements is generally deetode indefinite, unless the nature
of the services rendered requires a finite terntheragreement involves the provision of
certain specific services. If an established tesngreater than one year, the contract is
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considered to be for an unlimited period of tim@&hvexception of certain cases requiring
specialized technical training. Also, if the emmeycontinues working for the same
employer after the completion of services for whibh employee was hired, the labor
relationship will be deemed employment for an uitkch period of time.

§3.5
E. Are probationary periods allowed, and if so, what

restrictions apply?

Costa Rican law allows for a probationary periothatbeginning of a labor relationship.
This probationary period cannot last longer thareehmonths. During this period, the
employee can be terminated without liability foe ¢amployer.

§3.6
F. Must employment contracts specify termination

provisions, and if so, with what degree of specificity?

Under Costa Rican law, employment agreements atereguired to include any
termination provisions. In Costa Rica, any emplogae be terminated at any time, and
any employee can resign at any time. What makeslitterence is if the termination or
resignation is with or without just cause. Specifyin the employment contract certain
behaviors as serious faults or breaches of theaans convenient in order to be able to
terminate an employee with just cause. Article 81the Labor Code establishes the
causes of termination without liability for the eloyer termination with just caugeln
such cases the employer will not be obliged to gayerance and to either give or pay
notice to the employee. After mentioning severaises of termination, Labor Code
article 81, paragraph | states that an employedegrrminated in cases of serious faults
or breaches of the contract. Thus, it is import@ntan employer to define what it
considers as a serious fault or breach of the aontbne must be careful not to consider
just any fault as serious, since the penalty aihteation must be proportional to the
breach or fault.

If, on the other hand, the employer decides to iteate an employee and the cause of
termination is not included in Article 81 of the ha Code, then the employer can
proceed with the termination, but must pay the eyg® severance and, depending on
the case, pay for the notice period as well.

Regarding the severance payment, depending ondrigvthe employee has rendered his
or her services to that specific employer, it coiddge between seven and 22 days of
salary per year of labor with an eight-year tafhis payment is intended to serve as

! See discussion at § 14 below.
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compensation to the worker for the time the wodteyuld remain unemployed; however,
it must be paid even if the employee, upon his er termination, starts working
immediately for another employer.

Notice refers to the amount of time (term) that ¢éneployer must give to the employee
before the termination becomes effective. During term the employee will remain

working and is entitled to one day off per weekattend interviews and/or to look for

another employment. Such term may be of one week, weeks or one month,

depending on how long the worker has been emplayiediever, the employer has the
option of not granting such term and paying foifithe termination should become
effective immediately. If that is the case, the ®ypr would be obliged to pay the
employee one week, two weeks or a month of satatlyeg employee, depending on how
long the worker has remained employed.

If the employee resigns, the general rule statgsthie employer has no liability, thus has
no obligation to pay severance nor to give or patyce. Nevertheless, Article 83 of the
Labor Code establishes certain cases in whichrtioyee is allowed to resign without
losing the right to receive severance and notigengats. In such cases, such resignation
is known agesignation with employer’s liabilitand such liability is due to the employer
causing certain situations in which the employéderised to resign.

§3.7
G. Do employment contracts customarily contain

covenants to safeguard an employer’s intellectual
property, covenants not to compete, and/or
agreements to not solicit the employer’s customers or
employees?

It is not required by law to include covenants totpct the employer’s intellectual
property; however, when it is considered necessanch provisions are highly
recommended and can be included.

Concerning covenants not to compete, not onlyfag hot mandatory, they are also not
common. Further, these covenants are very hardftwee by the employer if breached
by the employee. Therefore, if a noncompete clasisecluded, it is recommended to
establish a liquidated damages clause with a sutiEdtéixed indemnification for breach.
This serves as a deterrent for competing practices.

On the other hand, if a covenant not to competedsided in the labor agreement, the
employer is obliged to indemnify the employee floe testrictive period following the

termination of the labor relationship. Case law éstablished such indemnification in an
amount equal to 50% of the salary the employee avbal/e received during such period
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if the employee would have remained employed. @biss not mean that in all cases the
indemnification must be for 50% of the salary. éast, the parties may agree on a
different amount or on a lump sum. However, suakemnification must be reasonably

related to the employee’s salary. This indemniftcatcan be paid during the labor

relationship or at the end of it.

Finally, with regard to nonsolicitation agreemetats,in the cases mentioned above, these
not only are very uncommon and not required by lamt, also are very hard to enforce.
These covenants can be included, but if they aeadhed, there is little the employer
could do to repair or to obtain indemnification fbe damages caused by such breach.

§3.8
H. Are the terms of employment contracts considered

confidential?

Whether the terms of an employment contract arédemtial or not depends on what the
parties agree. Labor agreements are not consigetdit, as they are executed privately
between the parties. However, if the parties doagpee to keep them confidential, they
can disclose their contents to any third parties. &lso important to bear in mind what is
stated in § 11.1 below regarding privacy issues.

No limitation can be established to prevent the legge from sharing the contents of his
or her employment contract if such disclosure iseseary to allow the employee to
defend his or her rights when such rights are Ihreddy the employer.

§4
IV. DISCRIMINATION IN EMPLOYMENT

§4.1
A. What prohibitions against discrimination exist,

and how are they defined?

Generally, all types of discrimination are forbiddm Costa Rica as the Constitution
states all individuals are to be considered edua following statutes are applicable in
cases of discrimination:

e Law for Equal Opportunities for Disabled PersongwLNo. 7600 and its

Regulations;

e Free Trade Agreement between the United Statesiralelimerica and the
Dominican Republic (CAFTA), Chapter 16, Article &6.
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e Constitution, Articles 33 and 68;

e Code for Childhood and Teenagers, Article 93;

e Law for the Promotion of Real Equality For Women;

e Law for Senior Citizens, Article 4, paragraph (a);

e Declaration for the Elimination of Discriminatioganst Women;
e Convention for the Political Rights of Women;

e Approval of the Additional Protocol to the Americ&onvention on Human

Rights Regarding Economic, Social and Cultural RigffProtocol of San
Salvador”), Article 3;

e American Convention on Human Rights;

e Inter-American Convention for the Elimination of| Aforms of Discrimination

Against Disabled Persons;

e Convention Do Belem do Parg;

e International Treaty on Civil and Political Rights;

e Universal Declaration on Human Rights;

e International Treaty of Economic, Social and CudtiRights;

e UN Convention for the Elimination of All Forms ofdarimination Against Women;
e Approval of the Ibero-American Convention on thgiRs of Youth;
e General Law on HIV-AIDS and Regulations;

e Law on Sexual Harassment in Employment and Edutatio

¢ Regulations for Hiring and Health Conditions forefiagers;

e Agreement of Equality of Remuneration;

e Agreement on the Discrimination (employment andupedion); and

e Labor Code, Title 11.
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§4.2
B. What prohibitions exist against religious

discrimina-tion, and what accommodations of
religious practices are required of the employer?

As mentioned above, under Costa Rican law all kiofddiscrimination are prohibited;
however, there are no specific provisions regardiaigious discrimination. Also,
employers are not required to provide any accomtimta for different religious
practices.

§4.3
C. What prohibitions exist against disability

discrimination and what accommodations of
disabilities are required of the employer?

The Costa Rican Constitution mandates that all lge@ye considered equal in
accordance with the law and that no discriminasball be allowed. In addition, the
Constitution establishes that everyone has thé tigivork and to move freely within the
national territory, which includes the workplacehu$, the Constitution effectively
requires employers to guarantee access to thepverkises for any disabled person.

In addition to the above, Law No. 7600, which ie ttaw for Equal Opportunities for
Disabled People, states that everyone has the toghe employed and that, if a person
meets all requirements for a certain position, gimgloyer may not deny the possibility
of applying for such employment and may not reftséiire an individual solely by
reason of a disability.

Furthermore, all employers must guarantee accesalltpremises for handicapped
employees in order to allow them to have accessdik opportunities. Alleging that
there are not enough facilities to allow a handiegpworker access to certain areas of
his or her workplace could be considered as a tfpdiscrimination. For instance, the
lack of access ramps may not only limit mobilityt@ndicapped employees, it may also
mean that certain people may not be able to warlafoompany or in certain positions
regardless of their aptitudes or capabilities.

Also, if a company has handicapped employees antbthem suffers an accident due
to insufficient mobility conditions, the employerould not only be liable for such
accident, but could also be criminally responsiiide the injuries suffered by the
employee.

In order to establish whether there has been digtation or segregation of handicapped
people, or to be punished for not having all theessary conditions to allow access or
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mobility of handicapped people within the work piges, at least one of the following
circumstances must be present: (1) the premise@ea to the publici.e., stores,
supermarkets, shopping malls, government offices,);e(2) there are actually
handicapped employees working for the company oresme was in fact, at some point,
impeded from applying for a job because of the latkroper conditions or facilities;
and (3) an accident has indeed occurred. In sung ftecessary for someone to be
affected by a lack of proper facilities for the qmany to be at risk of liability.
Nevertheless, even in cases where no one has Heeted, the lack of access ramps or
proper accommodations, represents a latent riskhiBboemployer and a potential breach
of the law.

Employers are required to maintain certain faesiton their premises in order to assure
proper access to disabled individuals. In additorramps, employers must also have
public phones installed at a maximum height of oreter, as well as special sinks and
toilets, security fences and handrails, among sther

Further, all employers must make sure that all tmms to allow access and mobility of
disabled people are met within their premiseshéfliuilding was built before 1996, when
Law No. 7600 became effective and enforceable, eyeps had a ten-year term in which
to make the necessary structural modificationslltiwaaccess and proper mobility for
disabled people.

The Ministry of Labor monitors compliance with altequired employment
accommodations for disabled people. However, ine cals breach of the law, any
individual has the right to file a complaint befotbe Citizens Defense Bureau
(“Defensoria de los Habitantesr “Ombudsman”), before the Constitutional Coort
before the Labor Courts.

§4.4
D. What prohibitions are there against harassment?

The prohibitions against harassment are establisjpede Law on Sexual Harassment in
Employment and in Teaching. The target of this igo prohibit and to penalize sexual
harassment as a discriminatory practice by reatgeraer against the dignity of women
and men, in labor relationships and in teachingvidies.” In that respect, any acts of
discrimination based on gender, as well as anypr&tof sexual content and/or actions
intended to obtain sexual favors from, or to sdyusdrass, someone, may be considered
sexual harassment and may even cause immediat@aéion of the labor relationship.

Depending on the source of the harassment, suohneion may be with or without
employer’s liability. If the employer or the empkrs representative is the harasser, the
employee shall be entitled to terminate the labslationship with the employer’s
liability. If, on the other hand, it is an employeého is caught harassing another
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employee or individual, the employer may terminde labor relationship without any
kind of liability for the employer.

Also, if certain sexual harassment actions inclsdgual abuse such as molestation
and/or rape, the harasser may be criminally liaipl@é, in some cases, the employer may
be also found civilly liable for the damages causetthe victim.

§4.5
E. What exceptions are permitted to the prohibitions

against discrimination (e.g., job requirements that
mandate hiring candidates of a certain age or gender,
or quotas to address past discrimination)?

There are no exceptions permitted.

§ 4.6
F. What are the potential remedies for prohibited

discrimination and harassment?

Employers must implement comprehensive policiesruter to resolve or prevent any
conflicts involving discrimination and/or harassmemevertheless, in case of a
complaint, the procedures discussed in § 1.4 ahoyéully applicable.

§4.7
G. What prohibitions exist regarding

retaliation/reprisal?

Article 14 of the Law against Sexual HarassmentEmployment and Teaching
establishes a guarantee for the informer and vagses

No person who should have denounced a victim afiadxarassment or
that should have appeared as witness of the pasiesild suffer, for
such reason, any personal damage, neither in péogment nor in his
studies.

Additionally, to avoid possible countermeasuresitl@r provision guarantees protection
for the informer, so that such person can onlydsminated by means of a process or
request of authorization for dismissal that the leygr must make before the General
Direction of Labor Inspection of the Ministry of har. The employer must reliably
demonstrate the commission of a serious offengdeb#imizes the informer’s dismissal

without responsibility.
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§4.8
H. May individual persons be liable for

discrimination, harassment, or retaliation/reprisal?

Yes, individual persons may be liable for discriation, harassment, retaliation or
reprisal. In fact, claims for sexual harassment, ranoharassment (mobbing),
discrimination or retaliation or reprisal must lded by identifying the specific individual

who committed them. This should occur even thouglaan may also be filed against
the company for not applying due procedure andnfar guaranteeing the workers an
environment free of the above-mentioned pressures.

§5
V. COMPENSATION

§5.1
A. What restrictions are there on hours that may be

worked?
There are three kinds of shifts contemplated irLeéidgor Code:
e Day Shift: Work performed between 05:00 hours (5:00 a.m.) B@0 hours
(7:00 p.m.).

¢ Night Shift: Work performed between 19:00 hours (7:00 p.m.) @81@0 hours
(5:00 a.m.).

e Mixed Shift: Work that includes periods of time comprising bttk day shift
and the night shift.

According to Article 136 of the Labor Code, the ioedy day shift cannot exceed eight
hours per day, the night shift cannot exceed sixrdger day, and the mixed shift is
limited to seven hours per day.

A mixed shift that exceeds three hours and 30 ragafter 19:00 hours (7:00 p.m.) shall
be considered a night shift for all legal effects.

Article 136 additionally establishes that weeklydioary work time cannot exceed 48
hours for day shifts, 42 hours for mixed shifts &dchours for night shifts.
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§5.2
B. What minimum wage requirements exist?
Article 177 of the Labor Code provides that minimwages should be established

periodically for the private sectdrThere is a National Wage Council composed of
government representatives of the employers attieofmployees.

The Council recommends percentages of adjustmerdrder to match increases in the
cost of living. The recommendation is not bindibgwever, it is usually followed by the
government when enacting the corresponding deevhi&h is binding and published
every six months.

§5.3
C. What is the required schedule for paying wages,

and in what form and currency must they be paid?

Remuneration can be agreed either by unit of timenth, week, day or hours); by unit
or by work; by task or duty, or even by participatin profits, in sales or in collections.

The timing of payment are freely established, lartnot be more than 15 days for blue-
collar workers, or one month for white-collar warker household aides.

Irrespectively of the method, salary cannot be fleas the minimum established by law.

Payment of wages can be made in local or foreigrenuies, as long as the parties have
accepted this at the place of work. This is doneegaly by cash, company checks or

wire transfer.

§5.4
D. What overtime pay requirements exist?
Any amount of time worked by any employee exceedimglimitations stated in § 5.1

above, for each kind of shift shall be consideredaextraordinary shiff and must be
paid with an additional 50% of the regular salary.

In addition, payment for six hours of the nightfshiust be equivalent to eight hours of
pay for the day shift.

%2 In Costa Rica, there are different categories ofimum wages for different categories of
workers. All minimum wages are revised and incrdasery six months.

3 In Costa Rica, the term “overtime” is not used.
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Ordinary and extraordinary work cannot jointly exceed 12 hours per day (witle
exception offorce majeureor emergency cases in which it is critical for Business that
employees keep working the time necessary as t@@ve such circumstances).

Managerial positions, discontinuous or intermittéasgks, and work that by its nature
cannot be performed at regular hours.(tasks performed by agents compensated by
commission), are excluded from the maximum houitditions. However, no individual
can be required to work for more than 12 hoursdagr against his or her will, except
under special circumstances.

§5.5
E. What rules apply to the payment of commissions?

In Costa Rica, the worker’s salary can be agreédpard by participation in profits, sales
or collections of the employer. Thus, commissionsinbe considered as a type of salary
(participation in sales or collections) and, ashsubey are governed by the same rules.
This means that commissions must be reported t@mS®ecurity, are subject to all legal
deductions and tax payments, and must be takercamsideration for the calculation of
the Christmas bonus, vacations and other labotsrigh

Relating to this, the Second Chamber of the Supi@met of Justice has stated:

As for the latter form of payment, based on salesdlections, it is

normally paid by percentages, or with a fixed sdion, every sale or
collection achieved; and the amount paid is givée thame of

commission. Article 168 of the Labor Code estalgiésthat: “if the salary
will consist of participation in profits, sales aollections of the

employer, there should also be a separated amouhe tpaid to the
worker, which will be proportionate to the needshe& worker and to the
probable total of the profit that will correspond him. The final

liquidation will be made at least once a year. Saictorm undoubtedly
tries to protect the worker whose salary is patsedaon profits, sales or
collections, in such a form that he perceives peaodic form a sum that
allows him to face his expenses, although the fiigglidation is made

afterwards.*

§5.6
F. What bonuses are mandated or customary?

A Christmas Bonus must be paid within the first tweeks of December and
corresponding to work performed up to November 88ach year. Employers must pay

4 Second Chamber of the Supreme Court, Ruling Né.(3805).
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each employee a bonus of one month’s salary afferaa of work (this bonus is called
“aguinaldo”), or an amount proportionate to the time workiéd,is less than a year.

Additionally, if at the moment of hiring or durirte labor relationship it has been agreed
or instituted as practice to pay other types ofuses, these are considered to be vested
rights and remain incorporated into the conditi@miswork. Consequently, they are
mandatory.

The rules applicable to salary are also applicabléonuses; hence, they must be
reported to Social Security, and are subject ttegll deductions, etc.

§5.7
G. What special rules exist for stock options or stock

grants?

The law has no specific dispositions on this topibere is very little case law on the
issue.

In general terms, upon employment termination, eegstock options may be exercised,
unvested ones may not be. Vested stock optionssetk grants can be also added to
base salary for the purposes of calculation ofrgalkelated benefits and payments.

§6
VI. TIME OFF FROM WORK

§6.1
A. What public, statutory, or national holidays are

required and what are the requirements if employees
work on a holiday?

Holiday Date
e New Year's Day January 1
e Battle of Rivas April 11

e Easter Thursday and Friday
e Labor Day May 1

e Annexation of Guanacaste July 25
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e Day of the Virgin of the Angels August 2

e Mother’'s Day August 15

¢ Independence Day September 15
e Day of the Meeting of Cultures October 12

e Christmas December 25

When April 11, July 25 and October 12 are on Tugsiiednesday, Thursday or Friday,
the corresponding holiday is moved to the followiktpnday. Nevertheless, if the
company’s or entity’s major activity takes placeSeturdays and Sundays, or if because
of the nature of their activities they could neitlstop nor interrupt operations on a
Monday, the employer, with previous acceptancdiefamployees, must indicate the day
in which the holiday will be enjoyed, within a menam term of 15 days.

Employees who are not Catholic may request thair teeployer grant the days

corresponding to the religious celebrations ofrtfath as days off and the employer will
be required to grant them. When this happens, itii@ayer and the worker must agree
on the day that will be substituted for this timi& evhich could be part of the yearly

vacations.

When an employee works on a holiday, the basicisulbat the employee must be paid
double for that day. This does not mean that thela@yer is allowed to make employees
work on holidays. It is the employer’'s obligation &llow employees to enjoy the
above-mentioned holidays; however, when circum&snshould demand that the
employee work on a holiday and the employee agedte employer must pay double
for that time.

§6.2
B. What are the requirements for short-term sick pay,

and who pays it?

Depending on the regime that covers them, sickeleand disabilities are divided in two
types, the ones granted by the Costa Rican Soe@lry (CCSS) and the ones granted
by the National Insurance Institute (INS). The otlest are granted and paid by the
CCSS are generally temporary and related to ilesspregnancies and/or common
accidents. The ones paid by the INS generally defiom labor-related illnesses or
accidents, usually occurring at work.
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Concerning the disabilities granted by the CCS&rtites governing them are as follows:

e From one to three days of disability:The employer pays 50% of the salary and

CCSS makes no payment.

e From four days of disability and greater: The CCSS pays up to 60% of the

average income reported by the employer to suciyesiiring the last three
months prior to the disability, or of the salaribat were used as a base for the
contribution to the CCSS (Article 36 of the Regidlas for Health Insurance of
the CCSS). From the fourth day on, the employenas obligated to pay
anything.

Article 19 of the Technical Rules for the RisksWbrk Insurance controls disabilities
granted by the INS. The main rules are as follows:

e Temporary disability: During temporary disability term, the worker hde t

right to a subsidy equal to 60% of his or her dailgrage salary/This applies to
the first 45 days of disability. After this ternmet subsidy that is allocated to the
worker will be equivalent to 100% of the minimum geaapplicable at the time,
plus 67% of the excess difference that results ftieendaily average salary and
the minimum wage. The recognized wage subsidy maller be lower than the
minimum wage, nor will it be greater than 100%laf tvorker’s daily salary.

e Minor permanent disability: The declaration of minor permanent disability

establishes for the worker the right to receiveaanual revenue, payable in
12 installments, for a term of five years, whicliwe calculated by applying the
fixed percentage of loss of general physical ortalerapacities (in accordance
with the terms of the Article 224 of the Labor Cptietheaverage annual salary

determined in accordance with Article 235 of thé&d&aCode.

e Partial permanent disability: The declaration of partial permanent disability

grants the worker the right to receive an annualemee, payable in
12 installments per year, for a term of ten yedtss revenue is equivalent to
67% of the average annual salary.

The above-mentioned term may be extended for ssiveeterms of five years, if
by technical meafisit is demonstrated that the beneficiary: (1) isrenthan

® Thedaily average salarys the result of adding the salaries that the wohas received for a
certain period of time, then dividing the resultthg amount of months that is being included and
then dividing the result by 30. For instance, ibitequired to calculate the average daily satéry
the last six months, the way to calculate it wdokdby adding all the salaries that the worker has
received for the last six months, dividing the testisuch addition by six, and then dividing that
result by 30.

® Technical meanis defined as research by social workers and @kgerts to determine if such
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40 years old; (2) depends exclusively on the regediou his or her subsistence;
and (3) has not received any other income duriadast year.

Since July 1, 2005, thminimum monthly revenusorresponding to this kind of
disability is Costa Rican Colones (CRC) 64,352.

e Total permanent disability: The declaration of total permanent disability gsan

the worker the right to receive a revenue for Igayable in 12 installments per
year. This revenue is equivalent to 100% of theliegple minimum yearly

salary, plus 67% of the excess of the average wealary determined with
respect to the minimum yearly salary

Since July 1, 2005, thminimum monthly revenw®rresponding to this disability
is CRC 96,048.

e Big disability: The declaration ofGran Invalidez or big disability determines

for the worker the right to receive a revenue ft®, Ipayable in 12 installments
per year. This revenue is equivalent to 100% of dheent minimum yearly
salary, plus 67% on the excess of the averageyysatary determined with
respect to the Minimum Legal Yearly Salary.

Since July 1, 2005, thainimum monthly revenusorresponding to this type of
disability is CRC 96,048.

In addition to the above, a monthly fixed amouriRAC54,662, must also be paid
to the worker.

Finally, Law No. 7756, which regulates benefits ifdividuals taking care of patients in
their final stages, grants a license or leave skabé for such purposes as long as the
caretaker is not making any profit from such atyivi he license in these cases is granted
for a maximum term of six months and can be suliigcevision or extension by the
doctor in charge of the patient every 30 days.

The corresponding subsidy shall equal 60% of therame salaries reported to CCSS
within the last three months prior to the licenseng granted.

requirements are actually met.

" Gran Invalidezis when the worker not only suffers a total peremdrdisability but also requires
the assistance of another person for all of hiseomeeds.

8 Please note that in Costa Rica the term “licerisallsed, as opposed to the term “leave of
absence” as used in the United States.
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§6.3
C. What are the requirements for paid vacation or

annual leave?

Article 153 of the Labor Code establishes the righpaid vacations/annual leave as
follows:

Every worker has the right to annual paid vacatievigose minimum is
two weeks for every fifty weeks of continuous wditr the same
employer.

In case of termination of the labor contract, befoompleting the period
of fifty weeks, the worker will have the right tomainimum of one day
vacation for every month fully worked, which wilelpaid to him/her at
the moment of termination.

Article 158 of the Labor Code states that workdrsusd enjoy uninterrupted vacation
time. Vacations can be divided only in two portiontien the parties agree to do so, and
provided that the specific work does not allow @g@bsence.

Further, Article 159 of the Labor Code generallybfds the accumulation of vacations.
Accumulation can only be done for one term if thgpoyee cannot easily be replaced or
when his or her family lives in another Province.

§6.4
D. May the employer mandate when vacation/annual

leave is taken under any circumstances (e.g., year-end
shutdown, furlough, prohibitions on vacation use in
busy periods)?

The Costa Rican labor code states that the empisytre one who decides when the
employee must enjoy his or her vacations. Howetler,employer is obliged to grant
vacations to employees within 15 weeks following #mployee’s completion of 50
weeks of labor.

§6.5
E. What requirements exist for paid or unpaid

maternity and paternity leave?

Regarding maternity licenses or leaves of abseftiele 95 of the Labor Code grants a
four-month license to pregnant workers giving bightheir children. In principle, such
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license should start one month before the dateirtf bnd should finish three months
after the date of birth. The last three monthshef license are also considered as the
minimum breast-feeding license, which can be exdrxy medical recommendation.

During the license, the system of remuneration kellruled according to the policies of
the CCSS regarding the “Risk of Maternity.” Thistweneration must be calculated
according to all labor rights derived from the esponding labor agreement. The
payment of this license must be equivalent to #ilarg of the worker and it must be
covered, in equal parts, by the CCSS and by thdag@ip Also, in order not to interrupt

the contribution (to the CCSS) during this peritlie employer and the worker must
contribute according to the totality of the salasyned during the license.

Also, a worker who adopts a minor will enjoy thengarights and the same three-month
license as the pregnant and breastfeeding workes. llows a period of adaptation. In
cases of adoption, the license will begin the imiatedday following the date in which
the minor is delivered. To enjoy the license, thlemive parent must file a certificate
issued by the National Patronage for Childhood (BAM the corresponding Family
Court, in which the adoption procedure is processed

There is currently no law establishing a paterditense, but it is customary for
companies to grant a license without salary foresalays. If there is no such license, a
father may request vacations for that purpose.

§ 6.6
F. What requirements are there for new mothers (e.g.,

part time work, breaks for breast feeding, day care)?

Article 97 of the Labor Code establishes that:

Every mother in her breastfeeding period must beatgd, in the place of
work, a period of 15 minutes every three hourd ehe prefers it, half an
hour twice per day during her work shift, in ordernurse her child,
except in cases in which by means of a medicalificate it is
demonstrated that she needs less time to do so.

The employer will also try to grant her resting einwithin the
possibilities of her work, which will have to beladated as time of
effective work, just as in the case of the intesvalentioned in the
previous paragraph, all for remuneration effects.
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§6.7
G. What requirements exist for paid or unpaid

medical leaves of absence, and how do these differ
from short-term sick pay?

Costa Rican law does not differentiate betweenatgbrm and a long-term leave of
absence or disability; it just regulates who pdysdémployee up to certain point and who
pays from that moment on (see discussion at §l&of2e). The specific requirements to
enjoy a paid medical disability license or leaveabSence depend on the corresponding
system of insurance, be it the CCSS or the INSniy case, the basic requirement is a
doctor’s evaluation of the respective system, whistrextend a certificate of disability.

The worker also has the obligation to present gréficate of disability within two days
of the absence so he or she does not incur antfiedsabsence (which would allow
dismissal without the employer’s liability).

In cases in which the medical disability is for mahan three consecutive months, the
employer may terminate the labor relationship byimg the worker all labor rights
according to Article 80 of the Labor Code, incluglgeverance and notice.

§6.8
H. What are the employer’s duties if an employee

requests a flexible working schedule?

An employer is not obligated to accept giving arpkyee a flexible working schedule,
especially if the employer’s needs are not fuldilleith the shifts that the employee has
requested. It is among the employer’s discretiondgiits to authorize such kind of
schedules. In doing so, the employer bears thethak the new shift may become a
vested right.

§6.9
I. What other paid or unpaid leaves of absence must

be provided by employers?

Besides the cases of absences for medical rea€msta Rican law establishes other
situations in which the employee is allowed to &his or her work, and, in some of such
cases, get paid for such time. The following istdf such cases:

e To vote in elections:Article 168 of the Electoral Code establishesrilgét to

miss work to vote, as follows: “The workers or eoydes will be able to be
absent from work on election day, for one hour —béalesignated by the boss or
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superior — in order to vote and without being suobj® any penalty or wage
deduction.”
e To attend a trial or court summons: In order to testify as a witness in a judicial

process.

e To attend to medical care centers:This is an unpaid license, because the

employer’s obligation is limited. The employer magly allow this absence as
necessary for the worker to enjoy the right to rmedtare.

Additionally, the company can establish its owndglines for licenses with or without
payment of wage, as a complement to the existimgfiie and as long as they do not
offer less than what the law provides.

§7
VII. BENEFITS

§7.1
A. What benefits must employers furnish to

employees?

The employer must report all workers to Social $igcduring the first eight days of the
labor relationship, in order for them to be covebgdthe system. The report to Social
Security is made by the means of a monthly formpanestablished dates, in which the
basic information of identification, category, waayad shift must be included.

The contribution to Social Security is shared betwée employer and the employee.
The employer covers 26% of the reported wages lam@rployee contributes 9% of his
wage.

Also, all employers must provide a workers’ comeios insurance policy in case of an
accident.

All legally established benefits such as vacatiate]y resting periods, holidays and
weekly rest days are mandatory as well.

Additionally, the employer must pay the Christmasils during the first 20 days of the
month of December, as well as any holidays durihgivthe employee has worked.

Finally, upon termination of the labor relationship the termination is without just
cause, the employee also has the right to recewa&ance pay and notice.
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§7.2
B. What health benefits must be provided to

employees (and their families) and what is the
employer’s role in the provision of these benefits?

All employees are entitled to be covered with So8iecurity and a worker’s liability
insurance policy from INS. Such benefits, espegisie Social Security, cover the
employees’ families as well. To provide these bignethe employer must register itself
as an employer before CCSS (Costa Rican SocialriBeégency) and INS, and must
report the employee and his or her salary. Alsegimployer is obligated to withhold 9%
of the employee’s salary (adding to that amountdiltées that the employer must cover),
and pay the resulting amount to CCSS. With regaodshe INS worker’s liability
insurance policy, the employer must also reportetmployee and his or her salary and
renew the policy every time it expires (usuallyrgv@ or 12 months).

§7.3
C. What pension contributions must be made and to

whom?

The contribution to the pension regime is inclugethe monthly percentage paid by the
employer to the CCSS. In the previous chart identified as “IVM” corresponding in
Spanish to hvalidez, Vejez y MuerteAlso, the Law for the Protection of Workers,
effective March 2001, adds a contribution of 1.5%d complementary pension, which is
administrated by duly authorized retirement funds.

§7.4
D. What percentage of overall compensation do

benefits usually represent?

The detail for the distribution of contributionsS$ocial Security is the following:

Institution Employer Worker
Health 9.25% 5.50%
CCSsS
IVM 4.75% 2.50%
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Institution Employer Worker
Banco Popular 0.50% 1.00%
INA 1.50% —
IMAS 0.50% —
ASFA 5.00% —
Work Capital Fund 3% —
Complementary Pension 1.5% —
Total 27% 9%

CCSS:Caja Costarricense del Seguro Sodi@bsta Rican Social Security Agency)
IVM: Invalidez, Vejez y Mueri@®isability, Elderliness and Death)
INA: Instituto Nacional de Aprendizaj{®lational Learning Institute)

IMAS: Instituto Mixto de Ayuda SociéMixed Institute for Social Aid)
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§7.5
E. What requirements exist for mandatory retirement?

Article 5 of the Regulations for the Insurance a$dbility, Aging and Death, No. 6822,
establishes the following:

The insured worker that reaches 65 years of agatifed to a pension
for aging, as long as he/she has contributed soitisurance with at least
300 installments. In the case of insured workead kiave reached such
age and do not fulfill the number of required ilistants, but have

contributed with at least 180 installments, theye amtitled to a

proportional pension, as established in ArticleoRPthese regulations.

The insured worker will be able to get an anticggatetirement date, with the right to a
pension due to age, whenever he or she completetinirements and conditions that
are indicated in the following chart:

: Number of Installments (Contributions)
Retirement Age . . . .

Required in Order to Retire at this Age

Years-months
Men Women

59-11 - 450
60-00 - 450
60-01 - 450
60-02 - 450
60-03 - 450
60-04 - 449
60-05 - 449
60-06 - 448
60-07 - 448
60-08 - 448
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Retirement Age Numb.er of Installments (Qontribgtions)
Required in Order to Retire at this Age
Years-months Men Wormnen
60-09 - 448
60-10 - 447
60-11 - 447
61-00 - 446
61-01 - 446
61-02 - 446
61-03 - 446
61-04 - 445
61-05 - 445
61-06 - 444
61-07 - 444
61-08 - 444
61-09 - 444
61-10 - 444
61-11 462 444
62-00 456 444
62-01 453 443
62-02 450 442
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Retirement Age

Years-months

Number of Installments (Contributions)
Required in Order to Retire at this Age

Men Women
62-03 447 441
62-04 443 437
62-05 439 433
62-06 435 429
62-07 431 425
62-08 427 421
62-09 423 417
62-10 419 413
62-11 415 409
63-00 411 405
63-01 407 401
63-02 403 397
63-03 399 393
63-04 395 389
63-05 391 385
63-06 387 381
63-07 383 377
63-08 379 373
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Retirement Age Numb.er of Installments (Qontribgtions)
Required in Order to Retire at this Age
Years-months Men Wormnen
63-09 375 369
63-10 371 365
63-11 367 361
64-00 363 357
64-01 359 353
64-02 355 349
64-03 351 345
64-04 347 341
64-05 343 337
64-06 339 333
64-07 333 327
64-08 327 321
64-09 321 315
64-10 314 310
64-11 307 305
65-00 300 300

Alternatively, the insured worker that has conttdali300 installments will be entitled to
a premature retirement starting at 62 years of@gmen and 60 years of age for women.
The above is accomplished by receiving a reducedipe, according to Article 24 of the
Regulations.
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Further, Article IV of the Regulations for PremauRetirement provides another
possibility for premature retirement at a minimumgeaof 57 when the worker has
contributed at least 360 installments and pay<{B8S a certain anticipation cost.

§8
VIII. TAXATION

§8.1
A. What taxes must be paid by the employer and

employee, at what rates, and which taxes must the
employer withhold from wages?

Besides the contributions to the Social Securitgt&y discussed above, the only tax
withheld from the worker’s wage is income tax. Aating to a percentage established on
Article 33 of the Law on Income Tax:

1. a monthly income of up to Costa Rican ColoneRGE 619,000 will not be
subject to the tax; and

2. on the excess of CRC 619,000 and up to CRC 0Q9,the employer must
withhold 10%; in excess of CRC 929,000 per morith,@mployer shall withhold
15%.

The above-mentioned rules may by changed peridgioglthe Tax Authorities.

§8.2
B. Are there specialized tax or pension requirements

for expatriates?

Generally, the requirements are the same as above.
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§9
IX. INTELLECTUAL PROPERTY

§9.1
A. Who owns intellectual property created during the

employment relationship?

Article 4 of the Law on Patents of Invention, Drags and Industrial Models, No. 6867,
refers to the inventions made under execution @braract for services or under a labor
agreement as follows:

e When the invention is made as a product of a nanlabntract whose object is

to produce it, the patent right will correspondiie contracting party, except if
agreed otherwise.

e When the invention has an economic value substgntigher than the one

anticipated by the parties, at least the third phtihe value will correspond to the
inventor. In case the inventor considers such pgage to be insufficient, he or
she will be entitled to request a valuation by an€of Law, which cannot set an
amount lower than the above indicated third.

e When a worker whose contract or labor relationgingruces a certain invention,

the patent right to such will belong to both partan the labor relationship, and
such right cannot be waived.

e When a worker whose contract or labor relationgtdps not have the object of

producing an invention, the ones that the workedpces will be his or her own
property. A third of the revenues that he or shiiob for this concept will be
paid to the employer.

e In any other case not contemplated expressly inptieeious paragraphs, the

patent right will always belong to the employee.

On the other hand, Article 16 of the Regulationghte Copyrights Law No. 24611-J,
establishes that:

In the works created for an individual or a corperantity, in execution
of a labor contract or in exercise of a public fimg, the original holder
of the moral and patrimonial rights is the authmrt it is assumed that,
except for an agreement otherwise, the patrimamialise rights have
been assigned to the employer or the public engitgording to each
case, as necessary for its common activities diirttes of creation of the
work, which also implies the authorization to dis# it and to defend
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the moral rights as soon as it is necessary forettgoitation of the
same.

§9.2
B. What are the primary means that employers use to

prevent theft of trade secrets?

Article 2 of the Law of Undisclosed Information, N@975, establishes the following
rule:

Undisclosed information regarding commercial ardlistrial secrets that
an individual or corporation keeps, with a configieinnature, to prevent
information legitimately under his/her/its contfadm being disclosed to
third parties, is to be protected so that it isaxjuired or used by a third
party without his/her/its consent, in a way thatastrary to commercial
honest uses, as long as the above-mentioned infiormeomplies with
the following characteristics:

a) To be secret, meaning that it is not, as a whmles a precise
configuration or gathering of its components, gatigrknown nor

easily accessible for the persons in the circlegrahhis type of
information is normally used.

b) To be legally under the control of a person wias adopted
reasonable and proportional measures to keepritsec

¢) To have a commercial value for being secret.

The undisclosed information refers, specificallyp the nature,
characteristics or purposes of the products andngitods or processes
for their production.

For all effects of the first paragraph of this smut the practice of
breaching contracts, the abuse of confidence, tistéigation to the
violation of rights and the acquisition of undiss#a information by third
parties that knew that the acquisition implied spcéctices or that, due
to serious negligence, they did not know it, will @among others, be
defined as forms that are contrary to commerciaksbcustoms.

The information to be considered as undisclosetihave to be kept in
documents, electronic or magnetic means, opticatsdi microfilms,
movies or other similar elements.

Further, Article 7 of the same law states:

Any person that for reason of his/her job, employmeposition,

performance of his/her profession or businessioalslip, has access to
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undisclosed information in the terms establishethenfirst paragraph of
Article 2 of this Law and whose confidentiality hégen expressly
indicated to such person, shall refrain from usingr disclosing it
without the owner’'s consent, even when the labdatiomship, the
performance of his/her profession or the busineslationship is
terminated.

In the contracts by the means of which specialieetinical knowledge,
technical assistance, provision of basic engingeointechnologies, are
transmitted, there may be confidentiality clauses grotect the
undisclosed information meeting the conditions nref@ to in the first
paragraph of Article 2 of the Law.

Besides all of the above, it is also important dastder that there are certain behaviors
that are considered breaches of rights derivinghftoade secrets. Such breaches are
considered felonies and carry penalties of onéuteet years’ imprisonment. This serves
as a deterrent that employers can use by warnieg #mployees of the possible
consequences they may face in case of theft of sadrets.

Further, most breaches of the employer’s tradeeseghts may be considered to have
caused important losses and damages to the emplogesequently, the worker would
be liable and could face a civil lawsuit.

Finally, strictly from the labor law standpoint, ethLabor Code allows immediate
termination of the labor relationship without liblyi for the employer in case a worker
does not comply with his or her obligations regagdsafekeeping and confidentiality of
trade secrets.

§9.3
C. After employment ends, what restrictions exist on

the employer’s ability to impose covenants not to
compete or covenants not to solicit customers or
employees?

Nonsolicitation and noncompete covenants are ratdbmmon in Costa Rica; such kind
of covenants are mostly imported by foreign companiho establish activities in Costa
Rica. That means that both kinds of covenants,especially nonsolicitation covenants,
have not been significantly regulated. In the afsgoncompete provisions, Costa Rican
courts have stated that in order to enforce sualeramts, the employee must have
received an extra compensation; otherwise, the ranteis unenforceable and the
employer could be forced to compensate the empldyeen the tactical standpoint, it is
generally recommended that the parties agree omaensation payable at the end of the
noncompete period so that the employee is comptlledmply to get paid.
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With regards to nonsolicitation covenants, suchecawts are almost unenforceable.
Generally, it is recommended to agree to a noritatiien jointly with the noncompete
obligations so that the employee is compelled togyg with nonsolicitation limitations
to obtain the agreed compensation.

§9.4
D. What duties do employees have to their present

and former employers with respect to intellectual
property?

Article 71 of the Labor Code establishes that:

Besides the ones contained in other Articles of t@iode, in its
Regulations and in its supplementary or relatedd,athe following are
obligations of the workers towards their employers:

(g) To follow rigorously the technical, commerc@l manufacture
secrets of the products in which production theyiavolved directly
or indirectly, or of which they have knowledge besa of the work
they execute; as well as of administrative resematters, which, if
published, could cause damages to the employer.

Also, article 81, paragraph (e) of the Labor Codiates that an employee can be
terminated with just cause if the employee shouktldse any of the information
included in article 71, paragraph (g) of the LaBade.

The above means that employees have the obligati@afeguard all of their current
employer’s privileged information (including intettual property) or they can be
terminated.

Further, breaches of intellectual property rights @rotected by Copyright and Industrial
Property Laws. Some of the violations are penalizeith up to five years of
imprisonment and are subject to civil complaintské®g indemnification. These laws are
applicable to all people regardless of whether they currently employed by the
individual(s) or entity(ies) whose property righsre violated.
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§10
X. CODES OF CONDUCT

§10.1
A. What requirements exist for a code of conduct

governing employees?

Costa Rican law does not regulate codes of condingt.only kinds of regulations that
have been included and regulated in Costa Ricaral@ithe internal working by-laws,
which are subject to approval by the Ministry ofbba This does not mean that an
employer cannot establish a code of conduct.

Notwithstanding the above, there are certain bades that an employer must observe
when producing a code of conduct. First, penathest be reasonable and proportional
to the fault that is being penalized. Second, a&aafdconduct can never challenge or be
contradictory to what is mandated by labor lawsdé€¥oof conduct must always be
complementary to what the law states and/or usddl tim the blanks that labor laws
leave for the employer to fill.

Also, in order to become enforceable, employeest rhesformally and effectively
notified about the contents of the code of condBirice the code of conduct is deemed to
be part of the labor agreement, the employee mugpeply acknowledge it. As a
consequence, the labor agreement or contract maiside a provision stating that the
employee agrees to all rules and policies estaidty the employer in order to be
considered part of the labor agreement and mandfdothe employee.

The above mentioned guidelines are not legally bésted, they are only
recommendations based on different legal principbesnake sure that applicability is
possible and not challenged.

§10.2
B. What whistleblowing protections exist?

There are no express whistleblowing protectionsic&iterminations with just cause
and/or constructive dismissal are well regulatedthia law, an employee cannot be
penalized or terminated for filing a complaint. thar, under the Costa Rican
Constitution, everyone has the right to seek réswiwf any conflicts; hence, such right
cannot be limited with any kind of penalties. Ifetlemployer was to terminate an
employee for such reasons, the termination couldhadlenged and the employer could
be ordered to reinstate the employee.
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§10.3
C. How are codes of conduct (including

whistleblowing protections) enforced?

As mentioned in § 10.1 above, in order to enfora®@de of conduct the employer must
make sure that the employee accepts for all rudggilations and policies set forth by the
employer to become an integral and mandatory gafteolabor agreement. Also, before
enforcing a code of conduct or any amendments, tthé& employer must notify the
employee about the code of conduct’s contents.

§11
XI. EMPLOYMENT INFORMATION AND PRIVACY

§11.1
A. What rules protect the privacy of data about

employees?

Privacy restrictions regarding contracts and latabationships are related tdHabeas
Data’ or the right to Informative Self-Determination.abeas Data is a constitutional
protection: it protects the private and persondbrimation of individuals against
unauthorized and/or improper use by third partiesd it protects the right of all
individuals to restrict how their information isats Habeas Datahas been defined by
the Constitutional Court as follows:

The widening of the protective spectrum of the RighPrivacy comes
as an answer to the current global environmentnéfrination and
fluidity. Environment that has put in doubt thediteonal formulae of
protection of personal information, to evolve begrin mind the need to
use new tools that allow the guarantee of the fomedal right of the
citizens to decide who, when, where and under wdad which
circumstances, may have contact with his/her in&iom. It is,
therefore, recognized as a fundamental right ofryewedividual or
corporate entity to know the information availafde him/her, its assets
or rights, in any record or file, of any natureepwmechanical, electronic
or computerized, be it public or private; as weallthe purpose for which
this information is intended and for it to be usedy for such purpose,
which will depend on the nature of the record irsjion. It gives right
also to have that information rectified, update@mplemented or
suppressed, when the same is incorrect or inagwats being used for
a different purpose from the one that it shouldtiegtely accomplish. It
is the so-called protection to the informative slftermination of the
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persons, which exceeds its simple environment napy. It gives the
citizen the right to be informed about the proasgwf the information
and about the purposes for which it will be usedgther with the right
to access, correct or eliminate in case an illegte damage is
caused..’.

Based on the above, the compilation of informat@rhiring, control or monitoring must
be ruled by the following principles:

e Purpose: The information must be gathered for certain, expand legitimate

purposes, and not be used later in an incompatiée

e Transparency: The employer must indicate on a clear and opem fds

activities related to gathering personal informatio

e Proportionality: The information must be adequate, pertinent atdexoessive

in relation to the ends for which it is obtained.

e Accuracy and conservation of the information: The legitimately stored
information must be precise and updated and it aabe kept longer than
necessary.

e Security: Application of the adequate technical and orgdmmnal measures to

protect all the personal information from any emédrinterference.

e Legitimacy: To be necessary for the satisfaction of the lewgite interest of the

employer and not to harm the fundamental, privagted rights of the worker.

§11.2
B. What restrictions are there on electronic

surveillance of employees and on the employer’s
ability to monitor use of computers, personal digital
assistants (PDAs), telephones, or other technology?

It is permissible to implement the recording ofoeand/or image by means of cameras,
as long as it is an objective need of the comp@hg. right to privacy is not violated (in
case of cameras located in bathrooms, dressings;oetn.) as long as the existence of
these measures is communicated to the employeeschahd, as long as their dignity is
not affected and as long as the cameras and imaigesised only for the intended
purposes. The use of images that may be obtaimed dameras in dressing rooms or

® Constitutional Court, Ruling No. 06793 (2007) fiskated from Spanish).
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bathrooms must be limited to what the employeeai#téd and such limits must not be
exceeded, otherwise, the employer could be sulbpet#gal liabilities. Refusal by the
employee to grant such authorization cannot sesva eause to penalize the employee
and must be fully respected by the employer.

In general terms, employers are allowed to moniteruse of computers, telephones and
any other technology as long as such control doewiolate any privacy related rights
and as long as the employees are duly informediwarace about their activities being
controlled and on the applicable policies for tee of technology.

With regards to this subject matter, the Secondn@iea of the Supreme Court of Justice
has ruled as follows:

The right to privacy has a positive content thaprisjected in multiple
ways, for example: the right to an image, to themidde and to
correspondence. For the Chamber the right to aatarilife can be
defined as the sphere in which nobody can interféle freedom of
private life is the recognition of an activity arémat it is characteristic of
each individual and the right to privacy limits thmeervention of other
people or of the public powers in the person’sateife...°

In addition to the principles of Informative Selki@rmination explained above, it is
important to consider that the Costa Rican Corigiital Court has established the
following with regard to the review of private e-ifsaon computers given to employees
for work:

There is no proportionality between the end purdmedhe plaintiff in
the matter of interest, that is, to demonstratestiygosed infidelity to
the company for which she works, with the publ@ator exhibition of
the communications mentioned.

Also, it is necessary to point out that the elagtomail and the
electronic documents stored in the computer ardepgied by the
fundamental right to the secrecy of communicatiand that there can
never be a control of such with inferior guaranteethe ones established
by the principle we have mentioned (Article 24 dfetPolitical
Constitution). Also, the fact that the computerthe property of the
employer company does not mean that the employsecbmpletely
given up the guarantee to the inviolabilty of e
communications..

10 Second Chamber of the Supreme Court of Justices, 4463 (1996).
1 Constitutional Court, Ruling No. 5607 (2006).
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With regards to the review of electronic mail,sitiecessary to note that the Penal Code
of Costa Rica contemplates the following:

e Article 196 — Violation of correspondence The person who opens up or is

self- acknowledged of the contents of a commurocatddressed to another
person, regardless of the means used, will be gedalith prison from one to
three years.

e Article 196-bis — Violation of electronic communications The person who, in

order to discover the secrets or to harm the pyivaicanother, without his
consent, seizes, accesses, modifies, alters, ssggrantercepts, interferes, uses
or transmits, messages, data and images containel&dtronic, computer and
magnetic means, will be penalized with prison a&f mionths to two years. The
penalty will be from one to three years of prisibrthe actions described in the
previous paragraph, are carried out by people argehof electronic, computer
and magnetic means.

On the other hand, there is still no case law fthenConstitutional Court or the Second
Chamber of the Supreme Court regarding the recgrairtelephone calls. However, in
practice this is happening with previous informatto the worker as well as to the client
or user that calls the company. This is becausevtinee is considered as one of the
“personality” rights, therefore, it is required thhe person authorizes the recording of it.
The same treatment is given to the person’s imabenwt is captured with video
cameras.

Notwithstanding the above, if an employee is inedlvn the commission of a felony or a
crime, which is proven by the means of recordindetéphone calls, such can only be
used as evidence if the corresponding telephotecviantion order is issued by a Judge.

In summaryHabeas Datds not a law, it is a constitutional protectiontioé right that all
individuals have to determine how their informatican be used. How it can apply to
monitoring e-mail and telephone calls needs tofmyaed on a case-by-case basis in
order to determine if such monitoring was abusiven@. The provisions of the Penal
Code are applicable if the monitoring actions bg #mployer are undertaken without
notice by the employee and without an authorizalypim or her, especially if the calls
and/or e-mails that were monitored were of privatire and not labor-related.

§11.3
C. What restrictions apply to the export of data to

related companies in the United States?

The information obtained by the means of contra aarveillance may be shared with
headquarters or other related companies wheneges it an objective need of doing so
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and as long as such information is not used fopgaes different from those that justify
the surveillance measures.

Concerning the export of data pertaining to empdsyehere is no restriction on local
companies sending such information to companidakénUnited States as long as such
export is intended for the same purposes for whieh data was provided by the
employee to the employer. For instance, if thellocanpany wants to share a medical
report of an employee with its US headquarterggetigeno restriction to do so as long as
the document is used only for the same purposewharh the employee provided the
document and all confidentiality rules that may lgpgre respected. Nevertheless, it is
recommended to have all employees sign a stateatetite beginning of the labor
relationship in which they authorize such sharinly imformation with the US
headquarters.

Another important issue relating to exporting imhation is concerning intellectual
property. If the employee should produce any iatdllal property to which the employee
is totally or partially entitled to, then the empdo should obtain an authorization to share
such intellectual property with other companiesisT¢an be solved by including the
proper wording in the labor agreement at the beggof the labor agreement.

Finally, with respect to sharing information thated not pertain to any individual or
entity other than the employer, there is no restricas the information is owned solely
and exclusively by the employer and, consequettttyemployer can use freely.

§11.4
D. What information must the employer disclose to

employees?

The employer must disclose all information thatpert of the employee’s personal
records, and its financial information when an eygpg’s salary is composed, in part, by
sharing the company’s profits, sales, collectiangsomething similar. The reason for this
is based on the fact that disclosure is the only feathe employee to determine whether
payment or liquidation is accurate.

Additionally, the company must inform all the emydes about the policies that are
applicable to them.

Finally, there is no obligation for an employer disclose to employees, information
about how the employer processes his or her pdrsiaia, but it is recommended,
especially if during the process it is possibld gensitive information could be disclosed
or misused, or if the processing work is executga bhird party. It is not necessary to
disclose all the details of the process; only thtbsé could be considered sensitive to the
employee.
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§11.5
E. What access do employees have to records kept

about them by the employer?

The applicable law grants total access due to theciple of Informative Self-
Determination explained in § 10.1 above. In gentarahs, such information pertains solely
and exclusively to the worker and under such cistances the employee has the right to
be informed about it.

§11.6
F. What record-retention duties does the employer

have with respect to information about employees?

Employers are limited on this respect by the rigiitthe Informative Self-Determination
that workers have (see § 11.1 above)

§12
XII. REPRESENTATION OF WORKERS

§12.1
A. Do workers have a freedom of association and

representation?

Under the Costa Rican Constitution, all workersehétwe right to associate with other
workers and/or to have their interests represedmyeaunion or an association.

§12.2
B. How may workers obtain trade union

representation?

Workers may obtain union representation by becomingember of the union.

§12.3
C. Are there workers who, by law, must be

represented by one or more trade unions?

There is no provision under Costa Rican law mandathat certain workers must be
represented. As mentioned above, all workers hageight to be represented, but it is
their choice if they decide to associate or not.
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§12.4
D. What is the role of unions or works councils on a

day-to-day basis?

Currently in Costa Rica, unions or work councile aot common. Therefore, they do not
have a very important role. Theoretically, unions isnportant because they collectively
represent each worker’s rights and interests. Blgy provide extra protection to each of
their members. However, as mentioned above, urliarg become less common. The
most significant unions were formed several decadgs and represent the rights and
interests of public entities’ employees. (Thuseign employers would not have access
to these public entities unions.) Such unions haeently become more of a political

force than entities fighting for workers’ rights.

§12.5
E. What is the scope of the employer’s duty to

bargain?

Under Costa Rican law, bargaining is more a factdtyer than an obligation or duty,
therefore, employers are not obliged to bargain.

§12.6
F. Must the employer pay for time spent on union

business or allow leaves for union business?

There is no provision under Costa Rican law théigates employers to pay the employees
for the time spent on union matters. Usually uraativities are held outside of business
hours. In any case, as mentioned in this sectioiona are not so common in Costa Rica,
especially in the private sector.

§12.7
G. What restrictions exist on picketing, strikes,

lockouts, and secondary action?

In principle, picketing, strikes, lockouts and sedary actions are not forbidden under
the Costa Rican Labor Code. Therefore, they aral.ldthe Costa Rican Constitution
even recognizes the rights to strike and lockoduadamental rights of all workers and
employers (Article 61). Nevertheless, there ardagerrules that must be followed in
order for a strike and/or lockout to be considdegyl.

For a strike to be considered legal, it must beacpful and temporary abandonment of
the workplace by a group of at least three worket with the sole purpose of improving
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and/or defending their social and economic comnigints. Also, the workers must have
previously exhausted the conciliation proceedingden Chapter Il of Title VI of the
Labor Code. Finally, the group of workers partitipg in the strike must represent at
least 60% of the company'’s or entity’s staff.

Concerning prohibitions applicable to striking tigihall strikes in public services are
considered illegal. Thus, they are forbidden and ba penalized with termination

without liability to the employer. Article 376 oh¢ Labor Code defines which services
are consideredgublic’ as follows:

a. all services rendered by government officerdaneimployees, as long
as such services are lucrative;

b. those services rendered by agricultural workiérghe agricultural
products may deteriorate or rot if they are notleead immediately;

c. those related to maritime, aeronautical andaadl transportation, those
rendered by workers related with uploading and doading freight in
docks or piers and such being rendered duringpatrany transportation
company as long as such trip has still not ended;

d. the services rendered by workers whose labordispensable to avoid
an immediate and serious damage to public healtreaanomy, such as
clinics, hospitals, hygiene and/or electric poveel

e. those that the government may declare as pabligcices as long as
Congress has decided to suspend certain fundannigftes.

Also, all violent and/or coercive actions are faden, as well as criminal actions such as
slander.

Lockouts are legal as long as they are executdavbyor more employers, in a peaceful
way and as long as they are intended to defendd¢beimon economic and social rights
and interests. The employers are also obligedrgpbowith the conciliation proceedings
of Chapter IIl of Title VI of the Labor Code and stugive one month’s notice to their
workers, all prior to executing the lockout.

All restrictions on strikes are applicable to logi® That means that an employer is not
entitled to execute a lockout if the services beemndered are public in nature. Also, no
violent or coercive actions are allowed. Finallyitiis determined that the lockout was
made with a malicious intent to keep the workeosnfrduly performing their duties, the
lockout may also be considered illegal.

In case a lockout is declared illegal by a courtaef, the employer may be compelled to
reinstate all workers in their positions, and ty geem all of the salaries they would have
received if the illegal lockout did not occur. Temployer may also be fined depending
on the gravity of the illegal lockout’s consequesice
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§12.8
H. How are disputes with union-represented workers

or with unions resolved?

Disputes with union-represented workers and/or witions are resolved as any other
labor-related dispute. That means that they carebaved by the means of conciliation
or arbitration, or through the judicial processvBigheless, if workers are part of a union,
and are hired under a collective bargaining agreerestablishing special due process,
then such due process must be complied with.

§13
XIII. WORKPLACE SAFETY

§13.1
A. What general health and safety rules apply in the

workplace?

Besides the usual safety requirements for workorglttions, the Labor Code establishes
a system of special insurance to protect the enggldyom accidents during working
hours.

This insurance is given by National Institute ofunances (INS). There is a detailed
schedule containing the percentages of disabilligt tresult from work related
accidents?

§13.2
B. What kinds of specialized workplace safety rules

apply in certain industries?

There are specific rules applicable to health afdtg issues relating to industries such
as construction of boilers, handling and managinggoochemicals, agricultural aviation
and manufacturing of fireworks.

2 Basic (limited) information about percentages @fablility is available at the Ministry of
Labor’'s website: www.ministrabajo.go.cr.
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§13.3
C. What compensation is provided for workplace

injuries and illnesses?

Workplace injuries and illnesses must be compedsate the National Institute of
Insurances, as discussed in § 6.2 above.

§13.4
D. What reassignments or “light duty” is required for

injured or ill workers?

According to Article 254 of the Labor Code, the doyer is obligated to reinstate in his
or her original position any worker that may haufered a workplace injury or illness
as long as the worker is able to work.

If the injured worker, according to the correspogdimedical criteria, is not able to
normally perform the work that he or she used tdemtake, but is still able to perform
different work with the company, the employer slhelobligated to reassign that worker,
as long as it is feasible. The employer may beireduo reassign other staff to different
positions so that the relocation of the injured kEyge is possible.

If reinstatement of the worker may cause him ordwme kind of damage or may affect
him or her in a negative way, the employer shalable, if reinstatement by relocation is
not possible, to pay all of the worker’s rights aadninate the labor relationship.

§14
XIV. TERMINATION OF EMPLOYMENT

§14.1
A. What grounds for dismissal are permitted?
Under Costa Rican labor law, any employee can tminated at any moment and even

without just cause. The main issue involves wheeraination is considered to be with
or without just cause.

An employer may decide to dismiss an employee withjast cause at any time.
However, the employer must pay severance and,efdimissal is to be effective
immediately, must give notice as well.

Where termination is due to a just cause, severandenotice do not have to be paid to
the worker. According to Article 81 of the Labor d& the following are cases of
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termination in which the employer is exempt of lisd§p and thus released from the
obligation of paying notice and severance to thpleyee:

a.

termination due to the worker conducting hinieelfself during his/her labor in
an immoral manner, or engaging in verbal abusedslaor any other action
against the employer;

termination due to the worker committing anytleé actions mentioned in the
previous paragraph against any of his/her coworlderang work time, as long
as discipline is seriously affected and labor ieriupted by reason of such
behavior;

termination due to the worker engaging in verdalise, slander or any other
action and affecting the employer or any of the leygr’s directors, out of the

workplace and not during work time, as long as swsiavior was not provoked
by the employer or its directors, and if it createsvork environment that is

inappropriate for the execution of the labor;

termination due to the worker committing anyfsl or misdemeanor against the
employer’s property or assets, or when the workerntionally causes material
damage to the machinery, tools, raw materials, ypzdand any other objects
directly and undoubtedly relating to the employexcsivity or labor;

termination due to the worker disclosing andiging, without proper
authorization, any of the employer’s intellectuaiogerty, trade secrets or
confidential information;

termination due to the worker jeopardizing, whilk/her inexcusable recklessness
or lack of proper care, the safety of the workplacef the people who are in it;

termination due the worker's absence from wankthout the employer’'s
authorization or without a just cause, for two camgive days or for more than
two alternate days within the same month;

termination due to the worker, intentionally aegeatedly, refusing to adopt all
necessary preventive measures or refusing to foll@vprocedures to prevent
accidents or diseases; or refusing to follow tletructions that the employer or
its representatives have clearly provided to thekemin order to achieve the
highest efficiency and performance of work and Wwhiesults in damage to the
employer;

termination when the worker, after having beesrwved once by the employer,
abandons his/her work during work time, withoutiatjcause or without having
been authorized by the employer;

termination due to the worker engaging in pcdti propaganda or propaganda
against the democratic institutions of Costa Ricaind) his/her labor, or
undertaking any action that may affect the freeadmeligion established in the
Constitution;
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k. termination due to the employee working under #ffects of alcohol or any
other drug;

[. termination due to the worker using the toolsstiuments and/or equipment
provided by the employer for purposes differentrfrimeir intended use;

m. termination due to the worker carrying weapohsigy kind during work time
(except for such special cases duly authorizechbyt aws, or when such cutting
instruments are part of the hardware or tools uséae work);

n. termination due to the worker providing, at thme of execution of the labor
agreement, false or incorrect information to thepleyer that induces the
employer believe that the worker had capacitiesditmns or knowledge that the
worker evidently did hot have, or if the worker yided references or personal
data to the employer that were later proven to disef or if at the time of
execution of the labor agreement it is clearly provhat the worker is not
capable of properly performing the work for whiaklwas hired,;

0. termination due to the worker serving time iis@n; and

p. termination due to the worker engaging in seribteach of the obligations that
the labor contract imposes him.

Additionally, the employer can dismiss a workerhaitit liability if it is proven that such
employee committed sexual harassment.

§14.2
B. Under what circumstances may the employee claim

that the employer breached its contract with the
employee or that the employer has “constructively
dismissed” the employee?

A constructive dismissalan be defined as a resignation of the workerwlaat motivated
by an intentional breach by the employer of itsiedutand obligations. For example,
constructive dismissal occurs when the employeads®s the employee, or unilaterally
changes the terms and conditions of the labor aggee It is considered illegal as the
breach by the employer is clearly intended to teatd the labor relationship by avoiding
the employer’s obligations towards the employeee Tauses of constructive dismissal,
including but not limited to nonpayment of the wer'ls salary by the employer or when
the employer puts the employee in a situation whieeeemployee’s health or safety is at
risk, are included in article 83 of the Labor Code.
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§14.3
C. What notice requirements are there for dismissal

and may the employer provide pay in lieu of notice?

Article 28 of the Labor Code states that any of plagties in a labor relationship can
terminate it, without just cause, by providing pnmtice (‘preavisd) to the other party
or by paying for such time if the employer decidesto provide it.

The above-mentioned Article 28 of the Labor Codsdest that if a worker has rendered
his or her services for at least three months butelss than six months, notice shall be
one week, hence, if such time is not actually grdna week’s salary for notice must be
paid upon termination.

In cases in which the worker has been renderingcgs for more than six months but for
less than one year, the notice period shall beads.dn cases in which employment has
been for more than one year, notice shall be gquate month.

If notice is to be granted as time, the employehibgated to notify the employee about
the decision of terminating him or her and suchteation shall not be effective until the

notice period has passed. During the notice pghedemployer is also obligated to grant
one day off to the employee per week, in ordersiarh worker to find a new job or to

attend job interviews.

If the option of notice payment is chosen instehdranting the corresponding time, the
amount to be paid shall be calculated by averathiagsalaries received by the employee
during the last six months of the labor relatiopshnd proportionally applying such
average salary to the corresponding notice period.

In all cases, the employee being terminated hasigheé to receive a written document
indicating the termination and the reasons for such

An employee must also give notice. If he or shesdoat, the employer has the right to
collect the corresponding amount; nevertheless,ath@ve right is rarely enforced by
companies.

§14.4
D. How is termination pay calculated (including any

commissions), and when must it be paid?

For termination purposes, salary is composed niyt anthe fixed lump sum payment,

but also of other amounts received by the employeeash or in kind, which imply

consideration for services, bonuses, value of extnk, sales commissions, participation
in profits, etc.

Excerpt fromThe Littler Mendelson Guide to International Emptent and Labor Law, 2nd EGompilation ©2010
Littler Mendelson, P.C. Chapter ©2010 Lang & Asalda. Published by LexisNexis. Used under license. 63



In order to calculate the payments to be made uponination, all amounts other than
the regular salary must be considered and/or r@deWwor example, salary-in-kindeg(,
fuel, car, cellular telephone allowances; stockiams incentives on targets achieved,
etc.) must all be considered to determine if theyeapart of the salary or not. This is
because under local regulations and case law, riey or may not be considered as
salary-in-kind; hence, affecting the base of altetions. For example, allowances on
car, telephone or fuel expensedl be considered as part of the salary if they cownia
fixed amount per period of time bwill not be considered as part of the salary if they are
reimbursed each time against the presentation dehployee of a report for the actual
amount spent on such period. Also, if the empldggerovided with a company car for
any kind of use (labor or personal), then suchvairbe considered as salary-in-kind.
The opposite would happen if the car is providethtoemployee only for labor-related
purposes.

In all cases, the calculation of the payments @natrequired to be made to the employee
upon termination and/or resignation, must inclutke proportional vacations and
Christmas bonus. No deductions from these itemsbeamade, even if the employee
authorizes them.

The Christmas bonus is calculated by adding allaim®unts earned by the employee
since December of the previous year until the d#téermination and dividing the
resulting amount by 12.

To calculate the vacations payment, it must bertaki® consideration if the employee
has enjoyed all accrued vacations days and if hetdnes that are pending upon
termination must be paid. In addition, one day alhigy must be paid to the worker for
each complete month of labor worked by the empleyeee the last anniversary of his or
her employment.

Concerning severance and notice, such must be graydif the termination shall be
without a just cause or with employer’s liabiliyeverance is calculated according to the
rules established in Article 29 of the Labor Co8everance pay ranges between seven
days of salary and 22 days of salary per yearéatibn of year of more than six months)
of labor, with a limit of eight years. For instaniean employee is terminated without
just cause on the eighth month of his third yedabbr, his payment of severance would
be equal to 20.5 days of salary for each year lmbrlaand for each fraction of a year
exceeding six months; that is, 62.5 days of salanpother example, if an employee is
terminated in his tenth year of labor, he wouldebétled to a severance payment equal
to 21.5 days of salary for each year of labor, With a limit of eight years. The
calculation then would be made by multiplying 2d&ys by eight, for a total of 172 days
of salary.

With regards to notice payment, if the notice pe&r® not granted, then the employer
must pay one week’s salary if the employee has tEieg more than three months of
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labor but less than six months. If the employeedaamspleted six months of labor but less
than a year, the notice payment would be equavtoweeks’ salary. Finally, in those

cases in which the employee has completed moreaharyear of labor, notice payment
in all cases would be equal to one month’s salary.

To clarify, if the employer decides to terminateeanployee who has not completed three
months of labor (thus, being in his or her triakipd), no payments for notice or
severance are required, regardless of the causenahation.

As for the moment in which the employer must pay @fbove-mentioned items, Costa
Rican law does not mandate anything. The idealascemwould be to pay the employee
upon termination. However, if that is not possiblsually the employer advises the
employee about the date of payment in the ternanatetter. Customarily, these
payments are made within one month following thee dsd termination. The statute of
limitations for the employee to file a complaintase year from the date of termination.
The more time the employer takes to pay the emplay®d the closer it gets to the
expiration of the one-year limitations period, thigher the possibility of the employee
filing a lawsuit against the employer.

§14.5
E. Are there rights to severance pay and how is

severance calculated?

If the worker is terminated without justificatiofter at least three months of service, the
employer must pay a severance payment, which ailedéd based on the time served.
This could be up to 22 days per year worked, withaximum calculated on the basis of
eight years, all according to a specific calculat@ble indicated by the Labor Code.

§14.6
F. What reasons for dismissal/termination of contract

are prohibited, and what remedies does the former
employee have?

In general terms, all cases of discriminatory aetdliatory® dismissals are prohibited,
such as the termination of employees denunciagmgad harassment, and of pregnant or
breastfeeding women. In said cases, the employeregsired to get an express
authorization from the Ministry of Labor to be abteproceed with termination.

13 Retaliatory dismissals do not include terminatisith just cause or termination without
employer’s liability.
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Also, Article 367 of the Labor Code forbids terntioa of certain employees occupying
positions in a Union; that is in order to guaranteeproper practice of syndicalism.

Finally there is also a prohibition on the dismissfateenage workers. Article 91 of the
Childhood and Adolescence Code states that betong@riating a teenager, the employer
must require a special authorization from the Migi®f Labor, which is only granted if
the employer is able to prove the causes of swsrhigsal.

In cases of wrongful dismissals, the law provides possibility of reinstating the
employee in his or her former position and underséme working terms and conditions.

For the case of Unions’ directors, Article 368 esathat the labor judge may nullify the
dismissal and order immediate reinstatement ofvtwdker and the payment of all unpaid
salaries. If the employee states that he or shieedesot to be reinstated, the employer
shall be obligated to pay the worker the correspanchdemnification for terminations
with employer’s liability, all based on the salathat the employee was not paid for
during the term of his or her dismissal.

In the case of pregnant or breastfeeding women ltaaé been wrongfully dismissed,

according to Article 94 of the Labor Code, they entitled to immediate reinstatement
with full enjoyment of all their rights, includingayment of all unpaid salary. If the

employee decides not to file for reinstatementn ttiee employer shall be obliged to pay
her severance, a special indemnification for pret gost-birth subsidies and salary up to
eight months after birth.

In cases of discriminatory dismissals,d, by reason of age, ethnic origin, religion or
gender), the employer shall be obligated to reiadtee employee and indemnify him or
her with an amount equal to 12 times the minimunmtimy salary (as established in the
official list of minimum wages for each specificcegory).

For dismissals in which workers do not have spgmiatection, Article 82 of the Labor

Code becomes applicable. This provision statesittedter termination it is proven that

the dismissal was wrongful, the worker shall betlexdt to require payment of notice and
severance, as well as all unpaid salaries thagrigoyee did not receive during the term
he or she remained unemployed until the correspgndiourt ruling becomes

enforceable. In practice, such indemnification coirily amounts to six months of

salary due to the long duration of legal processes.

For those employees that are able to prove wrongjrhissal, recent case law has
recognized that such an employee is entitled topamsation for the losses and damages
incurred as a result of the wrongful dismissal.
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§14.7
G. How may former employees bring claims on

behalf of other workers (i.e., a collective or class
action)?

Generally, a former worker of a company can onlindrclaims on behalf of other
workers if the employees grant a power of attoreepbling the former worker to
represent them. However, if the former worker igaresentative of a Union of which the
employees on whose behalf the complaint is beied fare part, the former worker may
be able to represent the plaintiff.

§14.8
H. May employers compel employees to arbitrate

claims of wrongful dismissal?

Employers are not allowed to compel employees Idrate claims. This decision must
be an act of free will of the employee.

§14.9
I. What restrictions exist on obtaining a release of

claims from a former employee?

Unless the parties agree on such release by thesneéa settlement held before a duly
authorized arbitration and/or conciliation centeclsas the Conflict Resolution Center of
the Ministry of Labor, the rights are still enfoat®e until the statute of limitations runs

out. In Costa Rica, most labor rights cannot bevediand unless the release is
negotiated through a definitive settlement sucjusismentioned, the release may not be
effective™

4 The Law for Alternate Conflicts Resolution prowdehat settlements executed before a duly
authorized Conflicts Resolution Center are defimitind have the same force as a court ruling.
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§14.10
J. What procedure and terms are required to have an

enforceable separation agreement with a former
employee?

For a separation agreement to be mandatory for fpaitties, it must have been entered
before a duly authorized conflict resolution censerch as one of the Conflict Resolution
Centers within the Ministry of Labdf.

§14.11
K. What are the best practices employers should

observe regarding dismissals of employees?

The best practice is to start by determining if teemination is with or without just
cause. The employer must not force a terminatiom time “just cause” category as the
alleged causes could be challenged and bring moubéle to the employer later on. It is
much safer to terminate an employee with just catrsen it is 100% clear that the causes
of termination can be fitted into one of the causgsblished in article 81 of the Labor
Code.

It is recommended that the employer assume algatiins under the law. If the law
mandates to make certain payments to the emplqgyae termination, then the employer
should make such payments in full and as soon ssilpe, in order to avoid the potential
of additional costs in the form of attorneys’ feespenses, interest, etc.

§15
XV. COLLECTIVE DISMISSALS (LAYOFFS),

BUSINESS CESSATION & SALE OF A BUSINESS

§15.1
A. What rules apply to collective dismissals?

Collective dismissals are not regulated as sudhéyosta Rican labor law.

15 See § 14.9 above.

COSTARICA — 68 QUIDE TO INTERNATIONAL EMPLOYMENT & LABOR LAW — SECOND EDITION



§15.2
B. Are there special rules that apply when an

employer ceases operations?

Costa Rican labor law does not include any promsion how a company must close its
operations. If a company closes, the employer Igated to dismiss all workers with
employer’s liability, meaning that the correspomdimotice and severance, as well as all
other additional rights, must be paid to the waskarorder to fully compensate thefn.

Concerning layoffs, Costa Rican law does allow gbssibility of suspending the labor
relationship without terminating the employees limi@ating any rights or obligations
deriving from such relationship.

Article 74 of the Labor Code states that the lafetationship may be suspended without
liability for any of the parties when:

e there is a lack of raw materials to continue theegponding work, as long as

such lack is not imputable to the employer;

e anyforce majeureor act of God forces the parties to necessaritlyiammediately

suspend the labor relationship; or

e the employer dies or loses legal capacity. Thisuireq the necessary and

immediate suspension of the labor relationship.

§15.3
C. Are certain employees protected from collective

dismissal?

As mentioned above, collective dismissals are egtilated as such by the Costa Rican
labor law.

§15.4
D. How long does the collective dismissal process

usually take?

Since collective dismissals are not regulated &b &y the Costa Rican labor law, the
termination of each worker must be addressed iddally, and employers must pay
notice and severance. How long the dismissal ofemiployees should take usually

16 | abor Code, arts. 28, 29 and 153 and Law 2412.
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depends on how many employees the company hascandakt the employer wants to
complete the process. Notwithstanding the abovs, highly recommended to complete
the process in the shortest period of time to aaoil lawsuits. The statute of limitations
for filing of a labor related lawsuit is one yedhus, if the company starts closing
operations, all employees should be fully paiddibtheir rights within one year from the
moment of their termination.

§15.5
E. What rules govern the transfer of undertakings

(including employment and labor agreements) when
a business is sold?

The main rules applicable to acquisitions or mesgewvolve the substitution of the
employer. Under Article 37 of the Labor Code, thbd&itution of an employer must not
affect the workers’ rights. Substitutions may nanidish such rights. Also, the new
employer shall be jointly liable with the former ployer, for up to six months, for any
contingency that may arise from such substitutiothat may have already existed before
the substitution. After six months have passedntvwe employer shall be solely liable for
all such contingencies.

To reduce any risks of assuming unknown liabilibesbligations, it is recommended for
the buyer to require the seller to terminate athef employees by payment of all of their
rights so that a new labor relationship betweenettmployees and the new employer is
initiated. Such termination does not guarantedyiin that the new employer may not

eventually be liable for any omissions incurred thg former employer; however, it

considerably minimizes the risks of assuming amtiogencies.

§16

XVI. KEY TRAPS TO AVOID

§16.1
A. What are the most common mistakes foreign

employers make and what can be done to avoid them?

Based on experience, the most common mistakesrattiy foreign employers are the
following:
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1. To agree with their employees not to report theemployees to the CCSS
(Costa Rican Social Security Agency) or to not repb their full monthly
salaries.

The solution is to report all payrolls in full, meag that all individuals that may
be considered employees must report all of theinthip incomes, including
ordinary salaries, commissions, bonus, salary-mtketc.

2. To use professional services agreements or taehindividuals as contractors
when there is actually a labor relationship.

As mentioned earlier, regardless of what the cahsays, if the relationship is of
a labor nature, all obligations deriving from lablaw are applicable. The
solution is to hire each individual under the cor@ntract and to make sure that
what is agreed in writing corresponds to what isdp@racticed.

3. To require employees to work for more hours tharthose established by law,
and thinking that this is solved by paying overtime

Under Costa Rican law, overtime must be an excegitd in no case must be
turned into a custom. The solution is to adjusshifts to the legally established
limits and to avoid using overtime unless it ises=sary and as an exception.

4. To compensate overtime or mandatory holidays whit extra days off is a
common mistake.

The law mandates that overtime must be paid witkxdra 50% of the ordinary
hourly salary and that required holidays must bl glouble overtime if the
worker is to render services during those days. éler remedy is illegal and
ineffective. The solution is to compensate overtmmel/or worked holidays as
mandated by the law.

5. To unilaterally modify the terms and conditionsof the labor agreement in a
way that penalizes the worker.

It is important to bear in mind that most of thente and conditions are vested
rights and that they may not be modified unlesseti@loyee expressly agrees to
such modifications.

6. To bring foreign employees to work in Costa Ricand not comply with all
immigration regulations.

Even if an employee comes for a short time, the igremion status must be
legalized as to avoid any liabilities for the enygn
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A

Acquisitions or mergers
Collective dismissals, § 15.5

Actions
Sources of employment law
Enforcement mechanisms, § 1.3

Administrative provisions
Sources of employment law, § 1.1(c)
Enforcement mechanisms, § 1.3

Adoption leave, § 6.5
Advertising of open positions, § 2.8
Age discrimination, § 4.1

Arbitration
Dispute resolution, § 1.4
Unions, § 12.8
Enforcement mechanisms, § 1.3
Terminations or dismissals
Compelling arbitration, § 14.8

B

Background checks
Discrimination, § 2.3

Backpay
Terminations or dismissals

Remedies for wrongful dismissal, § 14.6

Benefits, § 7.1t0 7.5
Christmas bonus, § 5.6, 7.1

Termination pay calculations, § 14.4

Early retirement, 8 7.5
Health benefits, § 7.2
Holidays, § 7.1

Percentage of overall compensation representeerisfits

Social security contributions, § 7.4
Retirement
Age of retirement, 8 7.5

Severance pay, 8§ 3.6, 7.1, 14.1, 14.4, 145
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Benefits, § 7.1 to 7.5—Cont’d
Social security, § 7.1
Health benefits, § 7.2
Pension contributions, § 7.3
Percentage of overall compensation representeersfits, § 7.4
Vacation, § 7.1
Workers' compensation, 8 7.1

Breast feeding
Time off at work, 8 6.6

C

Case law
Sources of employment law, § 1.1(e)

Christmas bonus, § 5.6, 7.1
Termination pay calculations, § 14.4

Closure or cessation of operations
Collective dismissals, § 15.2

Codes of conduct, 8 10.1 to 10.3
Enforcement, § 10.3
Internal working by-laws, § 10.1
Requirements, § 10.1
Whistleblowing protection, § 10.2

Collective bargaining agreements
Constitutional protections, § 1.1(a)
Duty of employer to bargain, § 12.5

Collective dismissals, § 15.1 to 15.5
Acquisitions or mergers, § 15.5
Closure or cessation of operations, § 15.2
Duration of process, § 15.4
Protection of employees, § 15.3
Regulation, § 15.1
Sale of business and transfer of undertakings,® 15

Commissions, § 5.5
Common mistakes of foreign employers, § 16.1

Compensation
Wage and hour provisions generally, § 5.1 to SSée{Vage and hour provision$
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Computers
Privacy
Monitoring computer, telephone, etc., use, § 11.2

Conciliation
Dispute resolution, § 1.4
Unions, § 12.8
Enforcement mechanisms, § 1.3

Constitutional provisions
Privacy
Habeas Data, § 11.1, 11.2
Sources of employment law, § 1.1(a)

Constructive dismissals, § 14.2

Contracts, 8 3.1t0 3.8

Common mistakes of foreign employers, § 16.1
Compensation

Essential terms in employment contracts, § 3.2
Date of execution

Essential terms in employment contracts, § 3.2
Duration, § 3.4

Essential terms in employment contracts, § 3.2
Essential terms in employment contracts, § 3.2
Hours of work

Essential terms in employment contracts, § 3.2
Interpretation in favor of employee

Legal cultural characteristics affecting employmiemt, § 1.6
Language used in contracts, § 3.3
Noncompetition agreements, § 3.7, 9.3
Parties

Essential terms in employment contracts, § 3.2

Contracts, 8 3.1 to 3.8—Cont'd
Place of execution
Essential terms in employment contracts, § 3.2
Privacy, § 3.8, 11.1
Probationary periods, § 3.5
Reality contract principle
Legal cultural characteristics affecting employmilemt, § 1.6
Written contracts should reflect real terms andddoons, § 3.1
Relocation
Essential terms in employment contracts, § 3.2
Separation agreements, § 14.10
Signatures
Essential terms in employment contracts, § 3.2
Spanish language used in contracts, § 3.3
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Stipulations of parties

Essential terms in employment contracts, § 3.2

Termination, § 14.1

Cause requirement, 8 3.6
Actions representing cause, § 14.1
Constitutional protections, § 1.1(a)

Resignations, § 3.6

Severance payments, § 3.6

Workplace

Essential terms in employment contracts, § 3.2

Written contracts
When required, § 3.1

Copyright

Ownership of intellectual property created duringpéboyment relationship, § 9.1

Covenants not to compete, § 3.7, 9.3

Criminal enforcement
Email
Privacy

Monitoring computer, telephone, etc, use, § 11.2

D

Damages

Terminations or dismissals
Remedies for wrongful dismissal, § 14.6

Damages—Cont'd
Trade secrets

Protection of trade secrets, 8§ 9.2

Day of rest

Constitutional protections, § 1.1(a)

Disability discrimination, § 4.1
Accommodation by employer of disabilities, § 4.3

Discrimination, § 4.1 t0 4.8
Accommodation by employer of disabilities, § 4.3

Age discrimination, 8 4.1

Background checks, § 2.3
Constitutional protections, § 1.1(a)
Disability discrimination, § 4.1
Accommodation by employer of disabilities, § 4.3
Dispute resolution as remedy, 8§ 4.6
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Exceptions to prohibitions
No exceptions noted, § 4.5
Individual liability, § 4.8
Religious discrimination, § 4.2
Remedies
Dispute resolution as remedy, 8§ 4.6
Retaliation
Sexual and other harassment
Prohibitions on retaliation, § 4.7
Sex discrimination, § 4.1
Sexual and other harassment, § 4.1, 4.4
Dispute resolution as remedy, 8§ 4.6
Individual liability, § 4.8
Retaliation
Prohibitions on retaliation, § 4.7
Statutes and laws
Sources of discrimination protection, § 4.1
Terminations or dismissals
Prohibited dismissals, § 14.6

Dispute resolution

Discrimination and harassment

Dispute resolution as remedy, 8§ 4.6
Presumptions

Resolving issues in favor of employee

Legal cultural characteristics affecting employmiemt, § 1.6

Sources of employment law, § 1.4
Terminations or dismissals

Separation agreements, § 14.10
Unions, § 12.8

E

Early retirement, 8 7.5

Elections
Time off from work to vote, § 6.9

Electronic surveillance of workplace, § 11.2
Email
Privacy

Monitoring computer, telephone, etc, use, § 11.2

Employee benefits
Benefits generally, § 7.1 to 7.5deBenefity
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Employees
Classification between independent contractor anpl@yee status, § 1.5
Payment, § 1.5(b)
Personally rendered service, § 1.5(a)
Subordination, § 1.5(c)
Definitions of fundamental employment law termd,.§

Employers
Definitions of fundamental employment law termd,.§

=

Financial reporting
Employer disclosures to employees, § 11.4

Flexible work schedule, § 6.8

Foreign employees
Hiring
Preferences
Costa Rican workers preferred over foreign emplsy8e2.6
Constitutional provisions, § 1.1(a)
Taxation, § 8.2

Foreign employers
Common mistakes of foreign employers, § 16.1

Foreign employers—Cont'd
Hiring
Branches, § 2.1
Local entities to employ local workers, § 2.1

Fringe benefits
Benefits generally, § 7.1 to 7.5deBenefity

H

Habeas Data
Privacy
Habeas Data or right to informative self-determiomgt8§ 11.1

Harassment
Sexual and other harassment, § 4.1, 4.4
Dispute resolution as remedy, 8§ 4.6
Individual liability, § 4.8
Retaliation
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Prohibitions on retaliation, 8§ 4.7
Health benefits, § 7.2

Hiring, 8 2.1 t0 2.10
Advertising of open positions, § 2.8
Background checks, § 2.3
Contingent workers, hiring, § 2.9
Foreign employers
Branches, § 2.1
Local entities to employ local workers, § 2.1
Foreign nationals, § 2.2
Medical examinations, § 2.4
Misclassification of workers, § 2.10
Preferences
Costa Rican workers preferred over foreign emplsy8e2.6
Constitutional provisions, § 1.1(a)
Privacy
Guiding principles, § 11.1
Recruiting sources, § 2.7
Substance abuse testing, § 2.5

Holidays, § 6.1
Benefits, § 7.1

Hours of work
Wage and hour provisions generally, § 5.1 to SSée{Vage and hour provision$

Income tax, § 8.1

Independent contractors
Classification between independent contractor anpl@yee status, § 1.5
Payment, § 1.5(b)
Personally rendered service, § 1.5(a)
Subordination, § 1.5(c)
Misclassification of workers, § 2.10

Intellectual property, 8§ 9.1 t0 9.4
Copyright
Ownership of intellectual property created duringpéboyment relationship, § 9.1
Employees’ duties to employer, § 9.4
Just cause for termination, § 14.1
Export of data to other companies, § 11.3
Inventions
Ownership of intellectual property created duringpéoyment relationship, § 9.1
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Noncompetition or nonsolicitation agreements, § 9.3
Ownership of intellectual property created duringpéoyment relationship, § 9.1
Trade secrets

Protection, § 9.2

International Labor Organization (ILO) conventions
Treaties as source of employment law, § 1.1(d), 1.2

Inventions
Ownership of intellectual property created duringpéboyment relationship, § 9.1

L
Layoffs

Collective dismissals, § 15.1 to 15.5
Leave

Time off from work generally, 8 6.1 to 6.%B&eTime off from work)
Lockouts

Constitutional protections, § 1.1(a)

Representation of workers

Labor disputes
Restrictions on strikes, picketing, lockouts, &td2.7

M

Maternity leave, 8 6.5

Medical examinations
Employees or prospective employees, § 2.4

Medical leaves of absence, § 6.7

Minimum wage, 8§ 5.2
Constitutional guarantee, § 1.1(a)

Misclassification of workers, 8§ 2.10

N
Noncompetition agreements, § 3.7, 9.3

Nursing mothers
Time off at work, 8 6.6
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O

Overtime pay, 8§ 5.4

P
Paternity leave, § 6.5

Personnel records
Privacy generally, § 11.1 to 11.&dePrivacy)

Plant closings and layoffs
Collective dismissals, § 15.1to 15.5

Presumptions
Resolving issues in favor of employee
Legal cultural characteristics affecting employmiemt, § 1.6

Privacy, § 11.1to 11.6
Access by employees to records kept about therh,5 1
Contracts, § 3.8, 11.1
Electronic surveillance of workplace, § 11.2
Employer disclosures to employees, § 11.4
Export of data to United States companies, § 11.3
Financial reporting
Employer disclosures to employees, § 11.4
Guiding principles for compilation of informatiog,11.1
Habeas Data or right to informative self-determiomgt8§ 11.1
Access by employees to records kept about therh,5 1
Hiring
Guiding principles, § 11.1
Intellectual property
Export of data to other companies, § 11.3
Monitoring computer, telephone, etc, use, § 11.2
Records retention, § 11.6

Probationary periods, § 3.5

Public services
Labor disputes
Restrictions on strikes, picketing, lockouts, &td2.7

R

Records

Privacy generally, § 11.1 to 11.&dePrivacy)
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Reinstatement
Safety in workplace
Injured employee, reinstatement, § 13.4
Terminations or dismissals
Remedies for wrongful dismissal, § 14.6

Religion
Discrimination, § 4.2
Holidays
Non-Catholics, substituting days for religious dalys, § 6.1

Representation of workers, § 12.1to 12.8
Bargaining, duty of employer, § 12.5
Freedom of association, § 12.1

Representation of workers, § 12.1 to 12.8—Cont'd
Labor disputes
Restrictions on strikes, picketing, lockouts, &td2.7
Mandated representation, § 12.3
Obtaining representation, § 12.2
Unions
Bargaining, duty of employer, § 12.5
Constitutional protections, § 1.1(a)
Dispute resolution, § 12.8
Freedom of association, § 12.1
Mandated representation, § 12.3
Obtaining representation, § 12.2
Pay for time spent on union activities, 8 12.6
Role on day-to-day basis, § 12.4
Terminations or dismissals
Prohibited dismissals, § 14.6

Resignation, § 3.6
Constructive dismissals, § 14.2

Retaliation
Sexual and other harassment
Prohibitions on retaliation, § 4.7
Terminations or dismissals
Prohibited dismissals, § 14.6

Retirement
Age of retirement, 8 7.5
Contributions, 8 7.3
Early retirement, 8 7.5
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Safety in workplace, § 13.1t0 13.4
Health and hygiene in workplace, employer respaiitgib
Constitutional protections, § 1.1(a)
Insurance for employees, § 13.1
Reassignments of injured workers, § 13.4
Reinstatement of injured employee, 8§ 13.4
Specialized rules for certain industries, § 13.2
Workers’ compensation, § 13.3
Benefits, § 7.1
Sick pay, § 6.2

Salary
Wage and hour provisions generally, § 5.1 to Sée{Vage and hour provision$

Sale of business and transfer of undertakings
Collective dismissals, § 15.5

Separation agreements, 8§ 14.10

Settlements
Terminations or dismissals
Former employee claims
Releases, obtaining, § 14.9

Severance payments, 8 3.6, 14.1, 14.4, 14.5
Benefits, § 7.1

Sex discrimination, § 4.1

Sexual and other harassment, § 4.1, 4.4
Dispute resolution as remedy, 8§ 4.6
Individual liability, § 4.8
Retaliation

Prohibitions on retaliation, § 4.7

Sick pay, § 6.2

Social security
Benefits, § 7.1
Health benefits, § 7.2
Pension contributions, § 7.3
Percentage of overall compensation representeersfits, § 7.4
Common mistakes of foreign employers, § 16.1

Sources of employment law, § 1.1(a) to 1.6

Administrative provisions, § 1.1(c)
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Enforcement mechanisms, § 1.3
Case law, § 1.1(e)
Constitutional provisions, § 1.1(a)
Definitions of fundamental employment law termd,.§
Dispute resolution, § 1.4
Enforcement mechanisms, § 1.3
Legal cultural characteristics affecting employmiemt, § 1.6
Statutes and laws, § 1.1(b)
Treaties, § 1.1(d), 1.2

Statutes and laws
Discrimination
Sources of discrimination protection, § 4.1
Sources of employment law, § 1.1(b)

Stock options or grants, 8§ 5.7

Strikes
Constitutional protections, § 1.1(a)
Representation of workers
Labor disputes
Restrictions on strikes, picketing, lockouts, &td2.7

Substance abuse testing, § 2.5
Surveillance

Electronic surveillance of workplace, § 11.2

T

Taxation
Foreign employees, § 8.2
Income tax, § 8.1

Teenagers
Terminations or dismissals
Prohibited terminations, § 14.6

Telephones
Privacy

Monitoring computer, telephone, etc, use, § 11.2

Temporary workers
Misclassification of workers, § 2.10

Terminations or dismissals, § 14.1 to 14.11
Arbitration
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Compelling arbitration, § 14.8
Backpay

Remedies for wrongful dismissal, § 14.6
Best practices, § 14.11
Cause requirement, 8§ 3.6, 14.1

Actions representing cause, § 14.1

Best practices, § 14.11

Constitutional protections, § 1.1(a)
Collective dismissals, § 15.1 to 15.5
Constructive dismissals, § 14.2
Damages

Remedies for wrongful dismissal, § 14.6
Discrimination

Prohibited dismissals, § 14.6
Former employee claims

Bringing claims on behalf of others, § 14.7

Releases, obtaining, § 14.9
Notice, § 14.1, 14.3

Terminations or dismissals, § 14.1 to 14.11—Cont'd

Payments in lieu of notice, § 14.3
Calculation of termination pay, § 14.4
Pay upon termination, § 14.4
Reinstatement
Remedies for wrongful dismissal, § 14.6
Remedies for wrongful dismissal, § 14.6
Resignation, § 3.6
Retaliation
Prohibited dismissals, § 14.6
Separation agreements, § 14.10
Severance payments, 8 3.6, 14.1, 14.4, 14.5
Benefits, § 7.1
Stock options or grants
Vesting, effect, § 5.7
Teenagers
Prohibited terminations, § 14.6
Trade secrets
Protection of trade secrets

Employees not fulfilling obligations as to secr&$.2

Unions
Prohibited dismissals, § 14.6

Testing of employees or prospective employees
Substance abuse testing, § 2.5

Time off from work, 8 6.1 to 6.9
Adoption leave, § 6.5
Breast feeding, § 6.6
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Elections, voting in, 8 6.9
Flexible work schedule, § 6.8
Holidays, § 6.1
Benefits, § 7.1
Maternity leave, § 6.5
Medical care center attendance, § 6.9
Medical leaves of absence, 8§ 6.7
Nursing mothers, § 6.6
Paternity leave, 8§ 6.5
Sick pay, § 6.2
Unions
Pay for time spent on union activities, 8 12.6
Vacation
Benefits, § 7.1
Paid vacation, § 6.3
Termination pay calculations, § 14.4
When taken, § 6.4
Witnesses
Summons to court proceedings, § 6.9

Trade secrets
Protection, § 9.2

Treaties
Sources of employment law, § 1.1(d), 1.2

U

Unemployment
Constitutional provisions, § 1.1(a)

Unions

Bargaining, duty of employer, § 12.5

Constitutional protections, § 1.1(a)

Dispute resolution, § 12.8

Freedom of association, § 12.1

Mandated representation, § 12.3

Obtaining representation, § 12.2

Pay for time spent on union activities, 8 12.6

Role on day-to-day basis, § 12.4

Terminations or dismissals
Prohibited dismissals, § 14.6

United States

Privacy
Export of data to United States companies, § 11.3
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Vacation
Benefits, § 7.1
Paid vacation, § 6.3
Termination pay calculations, § 14.4
When taken, § 6.4

\W

Wage and hour provisions, § 5.1t0 5.7

Bonuses, § 5.6
Christmas bonus, § 5.6, 7.1

Termination pay calculations, § 14.4
Commissions, § 5.5
Common mistakes of foreign employers, § 16.1
Contracts

Compensation

Essential terms in employment contracts, § 3.2

Wage and hour provisions, § 5.1 to 5.7—Cont'd
Contracts—Cont'd
Terms of payment
Essential terms in employment contracts, § 3.2
Currency for payment, § 5.3
Day of rest
Constitutional protections, § 1.1(a)
Exclusions from maximum hour limitations, § 5.4
Extraordinary shifts
Overtime pay, § 5.4
Flexible work schedule, § 6.8
Hours of work
Constitutional protections, § 1.1(a)
Contracts
Essential terms in employment contracts, § 3.2
Exclusions from limitations, § 5.4
Shifts, 8§ 5.1
Medium for payment, § 5.3
Minimum wage, § 5.2
Constitutional guarantee, § 1.1(a)
Night shift work
Payment for night work, 8§ 5.4
Overtime pay, § 5.4
Payment
Contracts
Essential terms in employment contracts, § 3.2
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Currency for payment, § 5.3
Time for payment, § 5.3
Severance payments, 8 3.6, 14.1, 14.4, 14.5
Benefits, § 7.1
Sick pay, § 6.2
Stock options or grants, 8 5.7
Termination pay, § 14.4
Time for payment, § 5.3
Unions
Pay for time spent on union activities, 8 12.6
Vacation
Benefits, § 7.1
Paid vacation, § 6.3
Termination pay calculations, § 14.4
When taken, § 6.4

Whistleblowing protection
Codes of conduct, § 10.2

Witnesses
Time off from work in response to summons, § 6.9

Workers’ compensation, § 13.3
Benefits, § 7.1
Sick pay, § 6.2

Workplace safety
Safety in workplace generally, 8 13.1 to 133edSafety in workplace
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